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CHAPTER 302

PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.27 Contractdor temporary housing for or detentionpErsons on probation

302.02 Jurisdiction and extent of state correctional institutions. or prisoners.

302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.

302.03 Oath of ofice; bond. 302.31 Use of jails.

302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.

302.043 Release of inmates serving risk reduction sentences. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and

302.045 Challenge incarceration program. tribal governing bodies.

302.05  Wisconsin substance abuse program. 302.335 Restrictionson detaining probationerparolees and persons on extended

302.055 Transfer of inmates to resource center supervisionin county or tribal jail.

302.06 Delivery of persons to prisons. 302.336 County jail in populous counties.

302.07  Maintenance of order ) 302.34 Use of jail of another county

302.08 Humane treatment and punishment. 302.35 Removal of prisoners in engamcy.

302.09 Lab_or a_md communlc_atlons. 302.36 Classification of prisoners.

285285 ge:]verlng afr_tlcles to inmate. 302.365 Jail and house of correction program standards.

' olitary confinement. 302.37 Maintenance of jail and care of prisoners.

302.105 Notification prior to expiration of sentence. 302.372 Prisoner reimbursement to a county

302.11  Mandatory release. . - 302.373 Prisoner reimbursement to municipality

302.113 Releasdo extended supervision for felonffenders not serving life sen 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners
tences. ' ' ’

302.38 Medical care of prisoners.

302.381 Emegency services for crisis intervention for prisoners.
302.383 Mental health treatment of prisoners.

302.384 Procedure if a prisoner refuses appropriate care or treatment.

302.114 Petitionfor release and release to extended supervision for feléerydef
ersserving life sentences.

302.116 Extended supervision conditions for sefeaflers.

302.117 Notice regarding ineligibility to vote.

302.12 Reward of merit 302.385 Correctional institution health care.
302:13 Preservation of broperty an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pewsons 302.388 Prisoner medical records. o
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 Vocationaleducation program in auto body repair at the Green Bay Corre302.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State-local shared correctional facilities.
302.26 Corrections compact; contracts with other states; approval. 302.46 Jail surchage.
Cross-reference: See definitions in 801.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The IﬂStItlutIOI’lS named In th|§ sect!on.. ) (7) Themedium security penitentiary near Hoeke is named

(b) The medium security correctional institutions at Redgraggy | ake Correctional Institution.”
nite and New Lisbon. T ;

. o . 8) The penitentiary at d&ycheedah is named &ycheedah

(c) The correctional institutions authorized unde8®1.16 Co(rrgctionapl)lnstitution?{’ 4 4
(In) and(1v).

(d) The correctional institutioat Prairie du Chien authorized
unders.301.16 (1u)

(e) The correctional institution authorized undeB@1.046 Countyis named “Racine Correctional Institution.”
Q). . . ) L

. s . (10m) The medium security correctional institution near

(b)(f) The correctional institution authorized unde3@1.048 (4) Black River Falls is named “Jackson Correctional Institution.”
: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(9) The medium security penitentiary at Plymouth is named
“Kettle Moraine Correctional Institution.”

(10) The penitentiary at theillage of Sturtevant in Racine

(g) The correctional institution at Stanley authorized undeﬁ
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize X
sourceCenter

unders.301.13
. ) . . . History: 1973 ¢. 991975 c. 391975 c. 18%.99 (L) 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 29 1977 ¢. 4185369 924 (18) (d)1979 ¢. 2211981 ¢. 201983 a192 332, 538
unders.301.16 (1q) 1985a. 291987 a. 51989 a. 36s.1617m 16171 Stats. 1089 s, 302.01989 a. 359

) . - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ? 7 ? p103 3

I|shedunderss.01.1_4 ) . 302.02 Jurisdiction and extent of state correctional
(2) The penitentiary at \&upun is named “@upunCorreé institutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution.” Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” thefollowing apply:
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(a) Waupun Corectional Institution. The Waupun Correc wheretthe disciplinar)é.ac_tioln occurrtedkllowit%g tfsﬁgglérts of oth?_r sltate?.to r?solée
; P ; ; ; ; isputesover prison disciplinary actions within rders is entirely rational an
téonal Institution and its precmcts are Con5|dere,d '[.O be n Dod a violation of equal protection. MyersSwenson2004 WIApp 224 277 Ws.
ounty,and the Dodge County circuit court has jurisdiction of add 749 691 N.w2d 74903-2406 See also Ponchik Bradley 2004 Wi App 226

crimescommitted within the county 277 Wis. 2d 763690 N.W2d 860 03-2958

(b) Green Bay Comctional Institution. The Green Bay
Correctionallnstitution and its precincts are considered tanbe
Brown County andthe Brown County circuit court has juriséic
tion of all crimes committed within the county

(c) TaycheedahCorrectional Institution. The Taycheedah

302.025 Service of process on prison officers,
employees, orinmates. (1) Service of process may be made
onthe warden or superintendent of any prison named3idg2s01
asupon any other resident of this state.

(2) Exceptas provided in sul{l), service of process within
any prison under s302.01on any dficer, employee, or inmate of
3the prison shall be made by the wardersgperintendent or some

jurisdiction of all crimes committed within the county personappointed by the warden or superintendent to serve pro
(d) Correctional institutions under section 301.16The (ess.

correctionalinstitutions authorized under301.16and their pre History: 2001 a. 103.262

cinctsare considered to be in the county in which the institution

is physically located, and that courstycircuit court has jurisdic 302.03 Oath of office; bond. (1) The wardens anthe
tion of all crimes committed within the county superintendentsf the state prisons shall each take tfieiaf oath

(e) Fox Lake Corectional Institution. TheFox Lake Correc  requiredby s.19.01
tional Institution and its precincts are considered to be in Dodge (2) They shall each execute thefiofal bond required bys.
County,and the Dodge County circuit court has jurisdiction of all9.01, the amount of whickhall be fixed by the department, with
crimescommitted within the county suretyor sureties approved by the department.

(f) Minimum security coectional institutions.The minimum  History: 1989 a. 31.1619 Stats. 1989 s. 302.03.

security correctional institutions and their precincts, as to ea%gz 04 Duties of warden and superintendents Except

inmate,are considered to be in the county in which the instituti ; :
T : ; ; : o provided in s4.3.48 (14)am)and16.848 (1) the warden or
to which the inmate is assigned is located, and that ceuritguit he superintendent of each state prison shall haveetzard cus

courthas jurisdiction of all crimes committed within the count)%ody of the prison and all lands, belongings, furnittineple-

(9) Kettle Moraine Corectional Institution. The Kettle ments stock and provisions and every other species of property
Moraine Correctional Institutiorand its precincts are consm_lere_cwithin the same or pertaining theret®he warden or superinten
to be in Sheboygan Countgnd the Sheboygan County circuityentshall enforce theules of the department for the administra
courthas jurisdiction of all crimes committed within the countyjon of the prison and for the government of itcef's and the dis

(h) Dodge Corectional Institution. The Dodge Correctional cipline of its inmates.
Institution andits precincts are considered to be in Dodge County History: 1989 a. 35.162Q Stats. 1989 s. 302.024991 a. 3162005 a. 252013

andthe Dodge ntgircui jurisdicti imes a-20
comm?ttegv?/%hir?(t)#e tcycl)':#tl; court has jurisdiction of all crimes Cross-reference: See also ctDOC 303 Wis. adm. code.

(i) State-local shazd corectional facilities. The state-local 302.043 Release of inmates serving risk reduction
sharedcorrectional facilities antheir precincts are considered, agentences. (1) When arinmate who is serving a risk reduction
to each inmate, to be in the county in whichfinglity to which  sentenceémposed under €©73.031 2009 stats., has served not
theinmate is assigned is located, and that coardyytuit court |essthan 75 percent of the term of confinement portion obhis
hasjurisdiction over all crimes committed within the facility  her sentence under973.01and the department determines that

() Correctional institution; communityesidential confine heor she has completed the programming or treatment under his
ment. The correctional institution under3©1.046 (1and its pre  or her plan and that the inmate maintained a good conduct record
cinctsare considered, as to each inmate, to be in the cauntyduringhis or her term of confinement, the department shall notify
which the inmate is confined, and the courts of that county shtike sentencing court that the inmate has successfaliypleted
havejurisdiction of all crimes committed within the county therequirements of his or her risk reduction sentence.

(k) Correctional institution; intensive sanctionsogram. The (2) Upon receipt of notice under sulfl), the court shall
correctionalinstitution under s301.048 (4) (bjand its precincts releasethe inmate to extended supervision.
areconsidered, a® each inmate, to be in the county in which the (3) Upon receivinga court order releasing the inmate under
inmate is assigned, and that cousiigircuit court has jurisdiction sub.(2), the departmergthall release the inmate within 6 working
of all crimes committed within the county days,as defined in £227.01 (14)and as computed in $90.001
(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes (4).
of discipline and for judicial proceedings, each institution that is (4) A person released under this section, his or her residence,
locatedin another state and authorized for use und#Xk2land andany property under his or her control may be searcheddoy a
its precincts are considered to be in¢benty in which the institu - enforcemenbfficer at any timeduring his or her period of super
tion is physically located, and the couofsthat county have juds visionif the oficer reasonably suspects that the person is commit
diction of any activity wherever located, conducted by the instituting, is about to commit, or has committed a crione violation
tion. of a condition of release to extendagpervision. Any search con

gzlzi(sltg)%)ll%% Cc 3%%2105%55&232:: é%; 20153%17723-13815553170&)1%% ductedpursuant to this subsection shall be conducted in a reason
. . . . aslss. H A H
1618m Stats. 1989 5. 302.02991 a. 39316, 1995 a. 3441997 a. 272001 4. 103 ablémanner and may not be arbitrargpricious, or harassing. A

2003a. 321s.111 law enforcement dicer who conducts a search pursuant to this
Unders. 801.50 (3), a prisorigrcivil action against a superintendent was properlysubsectiorshall,as soon as practicable after the search, notify the
venu;adln Dane County Irby v. Young,139 Wis. 2d 279407 N.W2d 314(Ct. App. department
1987). : :
Althoughreview ofdisciplinary proceedings conducted by a private, out-of—state, History: 2011 a. 382013 a. 79
contract prison may proceed in the state where the prison is located, when disciplined
inmateswere returned to Wconsin and @hnessee courtsfused to review the cases, 302.045 Challenge incarceration program. (1) Pro-

becauseo statute allowed judiciatview of prison disciplinary decisions applied to ; ; :
theinmates, \isconsin courts could review the disciplinary decisions by certiorar’i?‘RAM' The _departmem;hall prowde a Cha”enge Incarceration
Stateex rel. Curtis vLitschey 2002 W1 App 172256 Ws. 2d 787650 N.w2d 43  programfor inmates select_e(_j to participate under ¢8p. The
Ol;&g%t) deprives Wsconsin courts ofompetency to entertain certiorari actiol programshall provide participants witmanual labgrpersonal
. ns ;
seeking review of out—of-state prison disciplinary decisions unless a petitioner %VGIOpmencounse“ng' substance abuseatment and educa

showa denial of judicial review on jurisdictional or competency grounds istdte  tlon, military drill and ceremonycounseling, and strenuous
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physicalexercise, for participants who have not attained the algarassing.A law enforcement €iter who conducts a search pur
of 30 as of the date on which they begin participating in the puantto this paragraph shall, as soon as practicable after the
gram,or age—appropriate strenuquisysical exercise, for all other searchnotify the department.

participants,in preparation for release guarole or extended  (4) |NTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart
supervision. The department shall design the program to incluggentmay place any intensive sanctions program participant in the
not fewer than 50 participants at a time and so that a participRkilengeincarceration programThe participant is not subject to
may complete the program in not more than 180 days.départ s ps (2), (3) and(3m).

mentmay restrict participant privileges as necessary to maintainyistory: 1989 a. 1221991 a. 391993 a218 227, 491; 1995 a. 4561997 a. 283
discipline. 20012, 1092003 a. 332005 a. 2772007 a. 16, 2000 a. 282011 a. 382013 a. 79

: - While an ofender musineet the eligibility requirements of sub. (2) to participate
(2) PrOGRAMELIGIBILITY. Except as provided in sufgt), the in the challenge incarceration program, the trial court must, pursuan®18.61

departmentnay place any inmate in the challenge incarceratioBgm),also determine if the fader is eligible for the program, in the exercise of its

programif the inmate meets all of the following criteria: Sentencingliscretion.  State.\Steele 2001 W1 App 160246 Ws. 2d 744632
(@) The inmate volunteers to participate in the program.  “Oncethe trial court has made aligibility determination, the final placement

(b) The inmate has not attained the age of 40 as of the date minations made by the department. This section provides thatiifraate

. . . T . X meetsall of the program eligibilitycriteria, the department “may” place that inmate

inmatewill begin participating in the program. in the program.t is not the sentencing cowrfunction to classify an inmate to a-par
(c) The inmate is incarcerated regarding a violation other thigylarinstitition or program. State Schiadweiler2009 WiApp 177 322 Ws. 2d

acrime specified in ct8400r s.948.02 948.025948.03948.05 ’ '

948.051 948.055 948.06 948.07 948.075 948.08 948.083 or 302.05 Wisconsin substance abuse program. (1) (am)

948.095 . ) ) ) ) The department of corrections and the departnoémiealth ser
(cm) If the inmate isserving a bifurcated sentence imposegices may designate a section of a mental heiitfitute as a

unders.973.01 the sentencing court decided undé¥78.01 (3m) ¢orrectionaltreatment facility for the treatment of substaabase

thatthe inmate is eligibléor the challenge incarceration programe inmates transferred from i¥¢onsin state prisons. This section

(d) The departmerdetermines, during assessment and evalughall be administered by the departmentofrections and shall
tion, that the inmate has a substance abuse problem. beknown as the \consin substance abuse program. The depart

(e) The department determines that the inrhateno psycho mentof corrections and thdepartment of health services shall
logical, physical or medical limitations that would preclude-paensurethat theresidents at the institution and the residents in the
ticipationin the program. substancebuse program:

(3) PAROLE ELIGIBILITY. Except as provided in suf@d), if the 1. Have access to all facilities that are available at the institu
departmentetermines that an inmate serviagentence other tion andare necessary for the treatment programs designed by the
thanone imposedinder s973.01has successfully completed thedepartments.
challengeincarceration program, the parole commissitrall 2. Are housed on separate wards.

parolethe inmate for that sentence unde8®1.06 regardless of (b) The department of correctioard the department of health

the time the inmatenas served. When the parole Comm'ss'oﬁg{vicesshall, at any correctional facility the departments deter

grantsparole under this subsection, it must require the parolee : : :
participatein an intensive supervision program for drug abuse heis appropriate, provide a substance abuse treatment program
r inmates for the purposes of the program described i{3ub.

asa condition of parole. . i
(3M) RELEASETO EXTENDED SUPERVISION. (a) EXCept as pro (2) Transferto a correctionafreatment facility for the treat

videdin sub(4), if the department determines that an inma,{ese?entof substance abuse shall be considered a transfer under s.

ing the term of confinement in prison portion of a bifurcated sen~<: . ) . )

tenceimposed under 973.01hassuccessfully completed the (3) (a) In this subsection, “eligible inmate” means an inmate

challengeincarceration program, the department shall infiren  to whom all of the following apply:

courtthat sentenced the inmate. 1. The inmate is incarcerated regarding a violation other than
(b) Upon being informed by the department urmtar(a) that ~acrime specified in ct8400r 5.948.02948.025948.03 948.05

an inmate whom the court sentenced und@73.01lhassuccess 948.051 948.055 948.06 948.07 948.075 948.08 948.085 or

fully completed thechallenge incarceration program, the cou?48.095

shallmodify the inmates bifurcated sentence as follows: 2. If the inmate is serving a bifurcated sentence imposed
1. The court shall reduce titerm of confinement in prison unders.973.0] the sentencing court decided under (&ror s.

portion of the inmates bifurcated sentence in a manner that pr@73.01(3g) that the inmate is eligible to participate in the earned

videsfor the release of the inmate to extended supervision withigleaseprogram described in this subsection.

30 days of the date on which the court receives the information (b) Except as provided in péd), if the department determines

from the department under péa). thatan eligible inmate serving a sentence other than one imposed
2. The court shall lengthen the term of extended supervisionders.973.01has successfully completed a treatment program

imposedso that the total length of the bifurcated sentence-origlescribedin sub. (1), the parole commission shall parole the

nally imposed does not change. inmatefor that sentence under394.06 regardless of the time the
(c) The court may not increase the total length of the bifurcatéinatehas served. If the parole commission grants parole under

sentencevhen modifying a bifurcated sentence under (mr  this paragraph, it shall require the parolee to participate in an
(d) Upon receiving a court order modifyiag inmates bifur- intensivesupervision program for drugpusers as a condition of

catedsentence, the department shall release the inmate withiR2°!e-

working days, as defined in 827.01 (14)and as computed ins. () 1. Except as provided in pé&), if the department deter

990.001 (4) minesthat an eligible inmate serving the term of confinement in
(e) A person released under this subsection, his or her rd¥iSonportion of a bifurcated sentence imposed undér8.01

dence,and any property undéis or her control may be searchediassuccessfully completedtseatment program described in sub.

by a law enforcement fier at any timeduring his or her period (1) the department shall inform the court that sentertbed

of supervision if thefficer reasonably suspects that the person gmate.

committing, is about to commitpr has committed a crime or a 2. Uponbeing informed by the department under suibthat

violation of a condition of releas® extended supervision. Any aninmate whom the court sentenced undéi78.01has success

searchconducted pursuant to thparagraph shall be conducted irfully completed areatment program described in s{b), the

a reasonable manner and may not be arbitreapricious, or courtshall modify the inmate’bifurcated sentence as follows:
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a. Thecourt shall reduce the term of confinement in prisowhich receipt the shefifshall file in the dfice of the clerk who
portion of the inmates bifurcated sentence in a manner that préssuedthe copy of the judgment of conviction. When transporting
videsfor the release of the inmate to extended supervision withindelivering the person to any of thésabnsin state prisons the
30 days of the date on which the court receives the informatigheriff shall be accompanied lay adult of the same sex as the per
from the department under sulid. son. If the sherif and the person are of the sases, this require

b. The court shall lengthen the term of extended supervisiorentis satisfied and a 3rd person is not required.
imposedso that the total length of the bifurcated sentence-origi History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.1461m 1989 a. 35.1623
na”y imposed does not Change. Stats.1989 s. 302.061991 a. 39

3. Upon receiving a court order modifying an inmsuafur- . .
catedsentence, the department shall release the inmate withiﬁqg'07 Maintenance of order. The warden osuperinten
working days, as defined in 827.01 (14)and as computed in s. entshall maintain ordeenforce obedience, suppress riots and
990.001 (4) ' preventescapes. For such purposes the warden or superintendent

may command the aid of thefaders of the institution and of per

4. A person released under this paragraph, his orefsér &onsoutside of the prison; and any person who failsbey such

denceand any property undéis or her control may be searche ; . . . e
by a law enfo%/cgmgnt f)iléer at any timeduring his gr her period commandshall be punished by imprisonment in the county jail not

of supervision if thefficer reasonably suspects that the person fgorethan one year or by a fine not exceeding $500. The warden
committing, is about to commitpr has committed a crime or aF superintendent may adopt proper means to cajetszeped
violation of a condition of releas® extended supervision. AnyInmates.
searchconducted pursuant this subdivision shall be conducted g'S‘OWZ f1989 a 213-1?24 ﬁggélg?%g- 33002-031(?:1 %3 ilﬁ\M i, cod
in a reasonable manner and may not be arbit B icious, or B;?:sasus:(?rrr'lai?lfs?}at?\?;esgi:gation is tr31e t)i)e o% con’fi?lrt]emer];t in;;egéﬁng rea
harassmg.A law enf_or_cemem Giter who CondUCtS_ a search pur sonablyanticipate, they have no liberty interest protected by the due process clause
suantto this subdivisiorshall, as soon as practicable after tha not being placed indministrative segregation. The same applies to adjustment or
search notify the department_ programsegregation. Kirsch ¥&ndicott,201 Wis. 2d 705549 N.W2d 761(Ct. App.
. . . 1996),94-0359

(d) The.dEpartmem may place |nter_13|ve_ sanctions Prografd,qie rafic patrol oficers may act as peacefioérs during a prison riot or other
participantsn a treatment program de_S_C“bed in gab. but pars. disturbanceeven when this occurs during a strike of prison guards; they may not,
(b) and(c) do not apply to those participants. however perform other duties of guards. 68 AtGen. 104.

(e) If an inmate isserving the term of confinement portion ofesgggreedcgﬁgfeitafegaxgytehgnauggg”ty of peacefigErs in pursuing and capturing
a bifurcated sentence imposed unded&3.01 the sentence was ' T
mgz:sgp(e;;)rlejtﬂg ﬁ]en’]g%oia%%mﬁe'n(%%taeﬂsrﬁgfgf;g:gvcgl'terf%Z.08 Humane treatment and punishment.  The war
petitionthe sentencing court tietermine whether he or she is e”do(?rr]rflart]:je;??hzlilr?rig?éirw&]r:zr?ensds al'll'hpenrzoshﬁ:ﬂsbesrr]]z”cli)r;l-oral
gible or ineligible to participatén the earned release prograrﬂ‘ otri/er ainful and unusual puni Hment inflicted upon 'nnaate
underthis subsection during the term of confinement. The inmdté paintu unusuaj punis Inticted upon 1 S

shall serve a copy of the petition on thstrict attorney who — cEC' (C0LE L2 T SOR ST TR st W, adm. code,
proseCUtem'm or herand the d|s_tr|ct_attorney r_nay_flle a Wr_ltten Lawfully incarcerated persons retain only a narrow range of protected liberty inter
response. The court shall exercise its discretion in granting Qfts. Hewitt v Helms,459 U.S. 46q1983).

denyingthe inmates petition but must do so no later than 90 days

afterthe inmate files the petition. If the court determines undgp2.09 Labor and communications. Inmates shall be
this paragraph that the inmate is eligible to participate in thenployedas provided in chi303 Communication shall ndie
earnedrelease program, the court shall inform the inmate of thgowedbetween inmates and any person outside the peistept

prgv :SIOnfgsfspag:(L%gs 27%.9126 (19) 2003 a. 332005 a. 25277 2007 asprescribed by the prison regulations,

istory: a. a. 2%. a. a. : : .

a. 20ss.3168 9121 (6) (a)2007 a. 16, 2009 a. 282011 a. 38 2013 a. 79 g's‘o“_" ]}989 a ;3515'16'26 gg‘é ;lg%z'e;‘ dm. cod
Excludingpersons whose conduct has caudeath or great bodily harm in viela ross-releence: See aiso T O 2Wis. adm. code. X i

tion of ch. 940 from the opportunity to reduce theriod of confinement by partici  Thedepartment may be requireaijustify a refusal to allow a prisoner to write the

pationin the earned release program is rationally related to the legitimate governniégterans Administration concerning the adequacy of his medical treatment. State ex

purpose of punishing more serious crimes more seveBely. (3) (a) does not violate rel. Thomas vState55 Ws. 2d 343198 N.W2d 675(1972).

theright to equal protection by precluding participation in the program by violators

oL ch, Sa0- State-Lynch, 2006 WI App 231.297 Ws. 2d 51724 NW2d 656 305 095 Delivering articles to inmate. (1) In this section,

Thedepartment of corrections approval required by sub. (3) (e) is merely a det¢ail” means any of the following:
mination that the petitioner is nstatutorily excluded from eligibility for the earned i . . .
releaseprogram. The exercise of discretion as to whether the inmate should be(a) A Jal|, as defined in 802.30
includedin program eligibility is a matter for the trial court. Statdohnson2007 i
WI App 41,299 Ws. 2d 785730 N.w2d 661 06-0870 (b) A house of (_:erectlon.

(c) A Huber facility under $303.09

302.055 Transfer of inmates to resource center. The (d) A lockup facility as defined in 302.30
department may transfer an inmate from a prison, jail or other () Any officer or other person who delivers or procures to be
criminal detention facility tothe Wsconsin resource center if yejiveredor has in his or her possession with intent to deliver to
thereis reason telieve that the inmate is in need of individual nyinmate confined in a jail or stapgison, or who deposits or
e care e It I el o 2 vansfer hearing bY Wnceals i or about a il o prison be recicts of i or
History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055. prison,or in any vehicle going into the premises belonging to a jail
Rightsand responsibilities afounties in prisoner transfers tdsabnsin resource or pr_lson,. any a_rtl_de or t_hmg Whatevam_h intent th_at any inmate
centerare discussed71 Atty. Gen. 170 confinedin the jail or prison shall obtain or receive the same, or
who receives from any inmate any articletiing whatever with
302.06 Delivery of persons to prisons.  The sherifshall intentto convey the sameut of a jail or prison, contrary to the
deliverto the reception center designated by the departeveny rylesor regulations and without the knowledgepermission of
personconvicted in the county and sentenced to thectsin  the sherif or other keeper of the jail, in the case of a jail, or of the

stateprisons or to the intensive sanctions program as SOURWAS yardenor superintendent of the prison, in the case of a prison, is
be after sentence, together with a copy of the judgment of €ON\igilty of a Class | felony

tion. The warden or superintendent shall deliver to the $teerif™ ;isiory: 1989 a. 35.1627 Stats. 1989 5. 302.098991 a. 3161993 a. 4901995
receiptacknowledging receipt of the person, naming the persemngsaz 1997 a. 2832001 a. 109
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302.10 Solitary confinement. For violation of the rules of specifiedunder par(am), the parole commission shall proceed
the prison an inmate may be confined to a solitary cell, under theders.304.06 (1)}to consider whether to deny presumptive man
careand advice of the physician. datoryrelease to the inmate. If the parole commission does not

History: 1989 a. 31.1628 Stats. s. 302.10. denypresumptive mandatory releatiee inmate shall be released
onparole. The parole commission may deny presumptive manda
tory releaseto an inmate only on one or more of the following
rounds:

1. Protection of the public.

2. Refusal by the inmate to participate in counseling or-treat
ntthat the social service and clinical $taf the institution

302.105 Notification prior to expiration of sentence.
(1) In this section: g
(@) “Member of the family” meanspouse, domestic partner

underch. 770, child, sibling, parent or legal guardian.

(b) “Victim” means a person against whom a crime has beﬁré

committed. . - . . determiness necessary for the inmate, including pharmacelogi
(2) Beforean inmate who is in a prison serving a sentence fgj| treatment using an antiandrogen or the chemical equivaflent
aviolation 0fs.940.01 940.03940.05940.225 (1pr(2),948.02  5p antiandrogen ithe inmate is a serious child sefeoider as
(1) or (2), 948.025 948.06 948.07 or 948.08Sis released from (efinedin s.304.06 (1q) (a) The parole commission may not
imprisonment because loe she has reached the expiration dai nypresumptive mandatory releaseatoinmate because of the

of his or her sentence, the department shall makesonable ,mate'srefusal to participate ia rehabilitation program under s.
attemptto notify all of the following persons, if they canfoeind, 341 947

in accordance with suli3) andafter receiving a completed card

under sub(4): (c) If the parole commission denies presumptive mandatory

releaseo an inmateunder par(b), the parole commission shall

_(a) The victim of the crime committed by the inmatgifthe 5o qylgegular reviews of the inmagetase to consider whether
victim died as a result of the crime, an adult member of the vig parole the inmate under204.06 (1)

tim’s family or, if the victim is younger than 18 years old, the vic (d) An inmate may seek review of a decisipnthe parole

tim’s parent or legal guardian. Y - h >
(b) Any witness who testified against the inmate in ¢ commissionrelating to the denial of presumptive mandatory
oy releaseonly by the common law writ of certiorari.

proceedingnvolving the ofense. (1i) Exceptas provided in sul§1z), an inmate serving a sen
(3) Thedepartment shall make a reasonallerefo send the tence to the intensive sanctions program is entitled to mandatory

notice, postmarked at least 7 days before an inmmatehtence ; ;
h : L release.The mandatory release date under §Ujis established
expiresand he or shis released from imprisonment, to the last attwo~thirds of the sentence undeBg3.032 (3) (a)

known address of the persons under 4a. (Im) An inmate serving a life term is nettitled to manda
(4) Thedepartment shall design and prepare cards for any per . ;

sonspecified in sub(2) to send to the departmerithe cards shall ©1Y 'eléase. Except as provided in 889.62 (2m) (c)and

have spacefor any such person to provide his or her name §§33-.014 the parole commission maarole the inmate as speci

addressthe name of the applicable inmate and any other infornfid in s-304.06 (1) _

tion the department determines is necessting department shall  (1p) An inmate serving a term subject t®61.49 (2) 1999

providethe cards, without chge, to districtattorneys. District Stats.,for a crime committed before December 31, 1999, is

attorneysshall provide the cards, without char to persons speci entitied to mandatory release, except the inmatay not be

fied in sub.(2). These persons may send completed cards to fgteaseddefore he or she has complied witl981.49 (2) 1999

department. All department records or portions of records tha&tats.

relateto mailing addresses of these personsnatesubject to (19) (a) Aninmate who files an action or special proceeding,

inspectionor copying under s19.35 (1) including a petition for a common law writ of certiorari, to which
History: 1993 a. 4791997 a. 1812001 a. 165.33859 Stats2001 s. 302.105; s. 807.15applies shall have higr her mandatory release date

2005 a. 2772009 a. 28 extendecby the number oflays specified in the court order pre

302.11 Mandatory release. (1) The warden osuperinten Pared under 807.15 (3) _
dentshall keep a record of the conduct of each inmate, specifying(b) Upon receiving a court order issued unde3(s..15 the
eachinfraction of the rules. Except as provided in suhg), ~departmentshall recalculate the mandatory release date of the
(1m), (1q), (12), and(7), each inmate is entitled to mandatorynmateto whom the order applies and shall inform the inmate of
releaseon parole by the department. The mandatory release daifeor her new mandatory release date.
is established at two—-thirds of the sentence. Any calculations(1z) An inmate who is sentenced to a term of confinement in
underthis subsection or sufilq) (b)or (2) (b) resulting in frae  prisonunder s973.01for a felony that is committed on or after
tionsof a day shall be rounded in the inmsfavor to a whole day December 31, 199%s not entitled under thisection to manda
(1g) (a) In this subsection, “serious felony” means any of thery release on parole under that sentence.
following: (2) (a) Any inmate who violates any regulation of the prison
1. Any felony under s961.41 (1) (1m) or (1x) if the felony or refuses or neglects to perform requiredassigned duties is
is punishable by a maximum prison term of 30 years or more.subjectto extension of the mandatory release date as follows: 10
2. Any felony under 940.09 (1) 1999 stats., ©43.23(1m),  days for the first dénse,20 days for the 2nd feinse and 40 days
1999stats., s948.35 (1) (b)r (c), 1999 stats., or 848.36 1999 for the 3rd or each subsequerfeoke.
stats.,or s.940.02 940.03 940.05 940.09 (1c) 940.19 (5) (b) In addition to the sanctions under.gaj), any inmate who
940.195(5), 940.21, 940.225(1) or (2), 940.305 (2)940.31 (1) is placedin adjustment, program or controlled segregation status
or (2) (b), 943.02 943.10 (2) 943.23 (19)943.32 (2) 946.43 shallhave his or her mandatory release date extendediyber
(1m), 948.02 (1)or (2), 948.025 948.03 (2) (a)pr (c), 948.05 of days equal to 50% of the number of days spent in segregation

948.06 948.07 948.08 0r948.30 (2) status. In administering this paragraph, the departmentuseall

3. The solicitation, conspiracy or attempt, unde®39.3Q the definition of adjustment, program or controlled segregation
939.310r 939.32 to commit a Class A felony statusu_nder departmental rules irfegdt at the time an inmats

(am) The mandatory release date established in(&)iis a Placedin that status.
presumptivemandatory release date for an inmate wiseiving (c) No extension under this subsection may require the inmate
a sentence fora serious felony committed on or aftetto serve more days in prison tharovided for under the sentence.
April 21, 1994 but before December 31, 1999. (3) All consecutivesentences imposed for crimes committed

(b) Before an incarcerated inmate with a presumptive mandseforeDecember 31, 1999, shall be computed as one continuous
tory release date reaches the presumptigedatory release datesentence.
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(4) An inmate may waiventitlement to mandatory release if (8) The department may promulgate rules under 2B7
the department agrees to the waiver establishingguidelines and criteritor the exercise of discretion
NOTE: 1985 Ws. Act 27s.1, which amended sub. (4), explains the effect of underthis section.

the amendment in sections 2 and 3 of the act. . . . .
. . o . (9) Exceptasprovided in subg1g) (am)and(1z), this section
(4m) An inmate paroled under this section is subject to thg,sjiesto persons committing fenses occurringn or after
restrictionunder s304.06 (2m)if applicable, relating to the coun 310 1, 1984or persons filing requests in accordance WAB3

tiesto which inmates may be paroled. _ ~ WisconsinAct 52§ section29 (2)or (3).
(5) Beforea person is released on parole under this section, theistory: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528 1985 a. 27
departmenshall so notify the municipal police department an@P85a. 332s.251 (1) 1987 a. 27412 1989 a. 31ss.1629 163Q Stats. s. 30211

- .. 7989a. 1071991 a. 391993 a. 7997, 194, 289, 483 1995 a. 77448 1997 a. 133
the county sherff for the area where the person will be re&dmi75 283, 284, 295 326, 1999 a. 1882001 a. 16109, 2005 a. 3442009 a. 282011

The notification requirement does not apply if a municipal depad. 38 2013 a. 79334
mentor county sherffsubmits to the department a writtstate Cross-reference: See also s©OC 302.21and302.3Q Wis. adm. code.

ivi i i i The department cannot delegate to a review board the authority to forfeit good
mentwalvmg the rlght to be notified. If appllcable, the depantime;it cannot afirm the decisiorof such a board. State ex rel. Farrelbghubert,

mentshall also comply with 804.063 52 Wis. 2d 351190 N.W2d 529(1971).

(6) Any inmate released on parole under gfipor(1g) (b)or A due process hearing is required for a revocation of a prisayeod time. The

. : ™ inmate must be given: 1) written noticetbéchages; 2) a written statement by the
s.304.020r 304.06 (1)is subject to all conditions and rules o actfinderof the evidence relied on as reasons for the disciplinary action; @amd 3)

paroleuntil the expiration of the sentence or until he or she is disportunity to call witnesses and present evidence. SteGiay 64 Ws. 2d 422
chargedby the department. Except as provided in &b, 219 N.w2d 312(1974).

i A defendant convictedf a sex crime who was committed to the department of
releasegrom prison shall be on tha‘@Sday or deeSday pre healthand social servicdsr a mandatory examination not to exceed 60 days to deter

cedingthe release date. The department diaghage a parolee minewhether he was in need of specialized treatment was not entitled to creelit there
on or after his or her mandatory release date or after 2 yeardoofgainst anaximum sentence thereafter imposed. MitcheBtate 69 Ws. 2d

supervision. Any inmate sentenced to the intensive sanctions pfy> 230 N.W2d 884(1975). .
Subsequent to the revocation of parole, a mandatory release parolee, or-a discre

gramwho is rel(‘?‘ase_d on parole under s(i. ors. 304.020r  (ionaryparolee whose mandatory release has occurred during parole, is entitled at the
304.06 (1) remains in the program unless disgjeal by the discretionarydetermination of how much good time will be forfeited to at least those
dueprocess procedures presently available diseretionary parole violator in the
departmentinder s301.048 (6) (a) L. i . samesituation. Putnam.WcCauley 70 Ws. 2d 256234 N.W2d 75(1975).
(6m) A person released under thsgction, his or her resi  pue process for disciplinarpearings requires a record fiiént for judicial

denceand any property undeéis or her control may be searchedeview. A major change in conditions of confinement gives rise to minimum due pro

4 ; : ; ; cess requirements und&blff v. McDonnel| 418 U.S. 539 State ex rel. Irby.\srael,
by a law enforcement i€er at any timeduring his or her period o-4u<"54 697201 N.w2d 643(Ct. App. 1980).

of supervision if thefficer reasonably suspects that the person iSa person serving consecutive sentences is subject to revocation and reincarcera
committing, is about to commitor has committed a crime or ation for the remainder of both sentences if a parole violation is committed priof to dis

violation of a condition of parole. Any search conducted pursuaﬁ*&fggesoé{hﬁ ('Arfzt dsggf(’(‘:cteﬁgoi%gg"“"ion of Hearings and Appeall{7 Ws.

to this SUbseCt_lon shall be conducted in ,a reasonable manner aRfk calculation of mandatory release dates for pre-June 1, 1994 crimes is dis
may notbe arbltrarycapn(:lous, or harassmg. A law enforcementiussed. State ex. rel. Parker 8Bullivan,184 Ws. 2d 668517 N.W2d 449(1994).
officer who conducts a search pursuant to this subsection shall, @8 inmate has a constitutionally protected liberty interest in not having a manda
soonas practicable after the search, notify the department. féérig}ggfg%afggﬁe”de"- Santiagdare,205 Ws. 2d 295556 N.W2d 356(Ct.

(7) (ag) In thissubsection “reviewing authority” means the Timeserved on parole does mainstitute custody for purposes of determining sen

e & H i tence credit under sub. (7) (a) [now sub. (7) (am)]. Section 304.072 addresses the toll
division of hearings and appeals in the departmeabloﬁlnlstra ing of time served between an alleged violateomd revocation and s. 973.155

tion, upon proper notice and hearing, or the department of €orrggaressesredit for days incarcerated: neither requires sentence credit under sub. (7)
tions, if the parolee waives a hearing. (a) for probation served. State ex rel. LudtkD®@C,215 Ws. 2d 1572 N.W2d 864
o ) (G}, App. 1997)96-1745
(am) The reviewing authority may return a parolee releasetynetheror not a residence has been found for an inmate, he or she must be released
undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor  onhis or her mandatory release date. State ex rel. @ldotscher 2000 WI App

i i i i 61, 233 Wis. 2d 685608 N.W2d 425 99-1082
aperiod up to the remainder tfe sentence for a violation of the The presumptive mandatory release scheme under sub. (1g) deesateta pro

conditionsof parole. Theemainder of the sentence is the entirgctible liverty interestin parole. The parole commission may deny mandatory
sentenceless time served in custody priorparole. The revoea releaseo otherwise eligible prisoners when, in its discretion, the prisoner either poses

i ; ; i ; arisk to the public or refuses to participate in necessary counseling and treatment.
tion order shall pI’OVIde the parolee with credigccordance with Because a prisoner is not entitled to release on the presumptive mandatory release

$5.304.072and973.155 date,he or she is not entitled to any due process protections. eltete Gendrich

i i i i Litscher 2001 WI App 163246 Wis. 2d 814632 N.W2d 878 00-3527
(b) A parolee returned to prison for violation of the condition$ Sub.(7) (am) [formerly sub. (7) (a)] does not distinguish between the paition

of parole shall be incarcerated for the entire period of tieteF  anoriginal sentence for felonyfehses and the portion of an original sentefoce
minedby the reviewing authority unless paroled earlier under paysdemeanooffenses. Darby.\itscher 2002 W1 App 258258 Ws. 2d 270655

i f N.W.2d 129 02-1018
(). The parplee inotsubject to mandatory release unde_r &up. Treatingall sentences as one as required by ss. 8¢3)Jand 30213 (4) simply
or presumptive mandatory release under €ldp. The period of meanshat a defendant must serve all of his or her initial confinement at once, and
time determined under pgam) may be extended in accordancenustthen serve all of the extended supervision at once. Sttday 2014 WI App
with subs (1 ) and(2) 15,352 Wis. 2d 452842 N.W2d 531 13-1433
{19 ' Presentenceredit granted while anfeinder is reincarcerated for a paraielation

(c) The parole commission may subsequently parole, unde#assnot reduce the reincarceration term, but rather reduces the parole time remaining

the sentence until its maximum disadate. Under sub. (7) (am), the parolee
304'06(1)’ andthe department may SUbsequently parole, undei%ybereincarcerated for a period up to the remainder of the sentence. If the sentence

304.02 a parolee who is returned to prison for violation of a condireditwere applied to the term of reincarceration, instead thfe@emaining period
tion of parole. of parole, the parolee would not be incarcerated for that entire period. Such an
. . applicationof the sentence credit would violate sub. (7) (b). StaBbuecht2014
(d) A parolee who is subsequently released either after serw&eapp 42 247 Ws. 2d 989635 N.W2d 26 13-1345
of the period of time determined by the reviewing authority or bylncarceratinga person beyond the termination of tisier sentence without peno

; ; e ogical justification violates the 8th amendment prohibition against cruel and unusual
agrant ofparole under pafc) is subject to all conditions and rules, ficimcnunen itis the product of deliberate irfeience. ® comply with due pro

of parole until expiratiorf sentence or dischge by the depaft cessprison oficials cannot ignore an inmatetequest to recalculate his or her-sen
ment. tenceand must place some procedure in place to address such requests. Russell v
L . . . Lazar,300 F Supp 2d 3162004).

_ (&) Areviewing authority may consolidate proceedings beforerne gepartment is not at this time required by law to restore forfeited good time
it under par(am) with other proceedings before that reviewingillowancesor immediately to release anyone committed under the sex crimes act
authority under pal(am) ors.302.13 (9) (am)or 302.14 (9) gvhzsemgximt;n; term of commitment including forfeited good time has not expired.

. . tty. Gen. 77.
(am) if all of the proceedings relate to the parole or extende mandatory release parolee lagsrotectible interest, including a conditionat lib

supervisionof the same person. erty interest, in being free from involuntary use of psychotropic drugscoffsin

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/acts/1985/27
http://docs.legis.wisconsin.gov/document/acts/1985/27,%20s.%201
http://docs.legis.wisconsin.gov/document/statutes/2013/304.06(2m)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.063
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1g)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.02
http://docs.legis.wisconsin.gov/document/statutes/2013/304.06(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20304
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.02
http://docs.legis.wisconsin.gov/document/statutes/2013/304.06(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/301.048(6)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1g)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.02
http://docs.legis.wisconsin.gov/document/statutes/2013/304.06(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.072
http://docs.legis.wisconsin.gov/document/statutes/2013/973.155
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1g)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(7)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1q)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.06(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/304.02
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(7)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(7)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(7)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.113(9)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.114(9)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.114(9)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/ch.%20227
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1g)(am)
http://docs.legis.wisconsin.gov/document/statutes/2013/302.11(1z)
http://docs.legis.wisconsin.gov/document/acts/1983/528
http://docs.legis.wisconsin.gov/document/acts/1983/528
http://docs.legis.wisconsin.gov/document/acts/1983/528,%20s.%2029
http://docs.legis.wisconsin.gov/document/acts/1977/266
http://docs.legis.wisconsin.gov/document/acts/1977/353
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1981/266
http://docs.legis.wisconsin.gov/document/acts/1983/66
http://docs.legis.wisconsin.gov/document/acts/1983/528
http://docs.legis.wisconsin.gov/document/acts/1985/27
http://docs.legis.wisconsin.gov/document/acts/1985/332
http://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1987/412
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201629
http://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201630
http://docs.legis.wisconsin.gov/document/acts/1989/107
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1993/79
http://docs.legis.wisconsin.gov/document/acts/1993/97
http://docs.legis.wisconsin.gov/document/acts/1993/194
http://docs.legis.wisconsin.gov/document/acts/1993/289
http://docs.legis.wisconsin.gov/document/acts/1993/483
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1995/448
http://docs.legis.wisconsin.gov/document/acts/1997/133
http://docs.legis.wisconsin.gov/document/acts/1997/275
http://docs.legis.wisconsin.gov/document/acts/1997/283
http://docs.legis.wisconsin.gov/document/acts/1997/284
http://docs.legis.wisconsin.gov/document/acts/1997/295
http://docs.legis.wisconsin.gov/document/acts/1997/326
http://docs.legis.wisconsin.gov/document/acts/1999/188
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/109
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/acts/2011/38
http://docs.legis.wisconsin.gov/document/acts/2011/38
http://docs.legis.wisconsin.gov/document/acts/2013/79
http://docs.legis.wisconsin.gov/document/acts/2013/334
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.21
http://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.30
http://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20351
http://docs.legis.wisconsin.gov/document/courts/190%20N.W.2d%20529
http://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%20422
http://docs.legis.wisconsin.gov/document/courts/219%20N.W.2d%20312
http://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20695
http://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20695
http://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20884
http://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20256
http://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%2075
http://docs.legis.wisconsin.gov/document/courts/418%20U.S.%20539
http://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20697
http://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20643
http://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%2034
http://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%2034
http://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20824
http://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20668
http://docs.legis.wisconsin.gov/document/courts/517%20N.W.2d%20449
http://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20295
http://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20356
http://docs.legis.wisconsin.gov/document/wicourtofappeals/95-0079
http://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%201
http://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20864
http://docs.legis.wisconsin.gov/document/wicourtofappeals/96-1745
http://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%2061
http://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%2061
http://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20685
http://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20425
http://docs.legis.wisconsin.gov/document/wicourtofappeals/99-1082
http://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20163
http://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20814
http://docs.legis.wisconsin.gov/document/courts/632%20N.W.2d%20878
http://docs.legis.wisconsin.gov/document/wicourtofappeals/00-3527
http://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%20258
http://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%20270
http://docs.legis.wisconsin.gov/document/courts/655%20N.W.2d%20129
http://docs.legis.wisconsin.gov/document/courts/655%20N.W.2d%20129
http://docs.legis.wisconsin.gov/document/wicourtofappeals/02-1018
http://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%2015
http://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%2015
http://docs.legis.wisconsin.gov/document/courts/352%20Wis.%202d%20452
http://docs.legis.wisconsin.gov/document/courts/842%20N.W.2d%20531
http://docs.legis.wisconsin.gov/document/wicourtofappeals/13-1433
http://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%2042
http://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%2042
http://docs.legis.wisconsin.gov/document/courts/247%20Wis.%202d%20989
http://docs.legis.wisconsin.gov/document/courts/635%20N.W.2d%2026
http://docs.legis.wisconsin.gov/document/wicourtofappeals/13-1345
http://docs.legis.wisconsin.gov/document/courts/300%20F.%20Supp%202d%20316

7 Updated 13-14Wis. Stats. Database PRISONS; STATE, COUNTY AND MUNICIPAL 302.113

procedurémposing administration of thesleugs as a parole condition is unconstitu sion until the expiration of the term of extended supervision por
tional. Felce vFeidier 974 F2d 1484(1992). __tion of the bifurcated sentence. The department may set-condi
In the absence ofshowing of an abuse of discretion by the department, a prisoner g . e o
releasedn parole is not entitled to an absolute disgadrecause it was granted to IONS Of extended supervision in addition to any conditions of
other prisoners. Hansen$chmidt329 F Supp. 1411971). extendedsupervisiorrequired under £02.116 if applicable, or
A prisoner is not entitled to counsel at a hearing at which good time is forfeited §étby the court under sume) or s.973.01 (5)if the conditions

aparole violation. Sanchez 8chmidt352 F Supp. 62§1973). ; ; , [
A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor set by the department do not conflict with deaurts conditions.

to revocation of good time credits. SillmarSchmidt,394 F Supp. 137q1975). (7m) (a) Except as provided in pé&e), a person subject to this
- sectionor thedepartment may petition the sentencing court to
302.113 Release to extended supervision for felony modify any conditions of extended supervision set by the court.

offenders not serving life sentences. (1) Aninmate is sub (b) ! . . N
: : o : : . If the department files a petition under this subsection, it
ject to this section if he or she is serving a bifurcated sente > : J
imposedunder $973.01 NSfal'serve a copy of the petition on the person who is the subject

. . . . of the petition and, if the person is represented by an attaney
(2) Exceptas provided in subg3) and(9), an inmate subject e persorg attorney If a person who is subject to this section or
to this section is entitled to release to extended supervision a

. 2 SU . f’?"or herattorney files a petition under this subsection, the person
heor she has served the term of confinement in prison portionfyhis or her attorney shall serve a copy of the petition on the
the sentence imposed unde®83.01 as modified by the sentenc gepartment. The court shall serve a copy of a petition filed under
ing court under suk9g) or 5.302.045 (3m) (b) 1302.05 (3) (¢) thjs section on the district attorne¥he court may direct the clerk
2.a,973.195 (1r)or973.198 if applicable. of the court to provide noticef the petition to a victim of a crime
(3) (a) The warden or superintendent shall keep a record of mmittedby the person who is the subject of the petition.
conductof each inmate subject to this section, specifying each ¢y The court may conductreearing to consider the petition.
infraction of the rules. lan inmate subject to this section violategha court may grant the petitionfiall or in part if it determines
any regulationof the prison or refuses or neglects to perforga;ihe modification would meet the needs of the department and

requiredor assigned duties, the department may extend the t§{{8 o blic and would be consistent with the objectives of the per
of confinement in prison portion of themate$ bifurcated sen  ¢4yssentence.

tenceas follows: ' (d) A person subject to thisection or the department may
1. Ten days for the first Ginse. appealan order entered by the court under this subsection. The
2. Twenty days for the 2nd fefnse. appellatecourt may reverse the order only if it determines that the
3. Forty days for the 3rd or each subsequeeneé. sentencingcourt erroneously exercised its discretion in granting
(b) In addition to the sanctions under.a), if an inmate sub or denying the petition.
jectto this section is placed in adjustment, program or controlled (e) 1. An inmatenay not petition the court to modify the eon
segregatiorstatus, the department may extend hisesrterm of  ditions of extendedsupervision earlier than one year before the
confinementin prison portion of the bifurcated sentence by dateof the inmates scheduled date of release to extended supervi
numberof days equal to 50% of the number of days spent in-segstn or more than once before the inmateslease to extended
gation status. In administering this paragraph, the departmeipervision.
shalluse the definition of adjustment, program or controlled seg 5 A person subject to this section may not petition the court
regationstatus under departmental rules ifeef atthe time an 1, mogify the conditions of extended supervisigithin one year
inmateis placed in that status. . _ afterthe inmates release to extended supervision. If a pessbn
(bm) An inmate subject to this section who files an action fct to this section files a petition authorized by this subsection
specialproceeding, including a petition for a common law writ Gifter his or her releasteom confinement, the person may not file
certiorari,to which s807.15appliesshall have his or her term of anotherpetition until one year after the date of filing the former
confinemeniextended by the number of days specified in the coytition.
orderprepared under 807.15 (3) Upon receiving a court order 71y A person released under this section, his or her residence,
issuedunder s807.13 the department shall recalculate the da dany property under his or her control may be searchedsiy a
onwhich the inmate to whom the order applies will be entitled {¢orcemenofficer at any timeduring his or her period of super
releaseo extended supervision and shall inform the inmate of thakiq 4 it the oficer reasonably suspects that the person is cemmit
date. ) i . _ ting, is about to commit, or has committed a crionex violation
(c) No extension of g&erm of confinement in prison under thisof a condition of release to extendaepervision. Any search con
subsectiormay require an inmate to serve molgys in prison ductedpursuant to this subsection shall be conducted in a reason
thanthetotal length of the bifurcated sentence imposed underaplemanner and may not be arbitrazgipricious, or harassing. A
973.01 law enforcement dicer who conducts a search pursuant to this
(d) If the term of confinement in prison portion of a bifurcatedubsectiorshall,as soon as practicable after the search, notify the
sentences increased under this subsection, the term of extend#ghartment.
supervisions reduced so that the total length of the bifurcated (8) Releaseso extended supervision from prisshall be on
tencedoes not change. the Tuesday or Wdnesday preceding the date on which he or she
(4) All consecutivesentences imposed for crimes committedompleteghe term of imprisonment.
onor after December 31, 1999, shall be computed as one continu 8m) (a) Every person released to extended supervision under
oussentence. The person shall serve any term of extended s section remains in the legal custody of the department. If the
vision after serving all terms of confinement in prison. departmentlleges that any condition or rule of extendagervi
(5) An inmatemay waive entitlement to release to extendeslon has been violated by the person, the departmenttakay
supervisionif the department agrees to the waiver physicalcustody of the person for the investigation of the alleged
(6) Beforea person is released to extended supervision unaélation.
this section, the department shall notify the municipalice (b) If a person released to extended supervision under this sec
departmenand the county shefifor the area where thgerson tion signs a statement admitting a violatiofre. condition or rule
will be residing. The notification requirement does not apjaly ifof extended supervision, the department,raaysanction for the
municipaldepartment or counherif submits to the departmentviolation, confine the person for up to 90 days in a regional deten
awritten statement waiving the right to be notified. If applicablgion facility or, with the approval of the sheftiin a county jail.
the department shall also comply with394.063 If the department confines therson in a county jail under this
(7) Any inmate released to extended supervision under tliaragraphthe departmerghall reimburse the county for its actual
sectionis subject to all conditionsnd rules of extended supervi costsin confining the person from the appropriations unsler
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20.410(1) (ab)and(b). Notwithstanding s302.43 the person is 1. “Extraordinary health condition” means @ndition
not eligible to earn good time credit on any period of confinemeafflicting a person, such as advanced agfirmity, or disability

imposedunder this subsection. of the person or a neéar medical treatment or services not avail
(9) (ag) In this subsection “reviewing authority” means theablewithin a correctional institution.
division of hearings and appeals in the departmeatiafinistra 2. "Program review committeerheans the committee at a

tion, upon proper notice and hearing, or the department of eorreorrectional institution that reviews tlsecurity classifications,
tions, if the person on extended supervision waives a hearinginstitution assignments, and correctional programmésgign

(am) If a person released to extended supervision under tRl§ntsof inmates confined in the institution.
sectionviolates a conditiof extended supervision, the review  (b) An inmate who is serving a bifurcated sentence for a crime
ing authority may revoke the extended supervision of the persotherthan aClass B felony may seek modification of the bifur
If the extended supervision of therson is revoked, the reviewingcatedsentence in the manner specified in @aif he or she meets
authority shall order the person to be returned to prison for anpeof the following criteria:
specifiedperiod of time that does not exceed the time remaining 1. The inmate is 65 years of ageolder and has served at least
onthe bifurcated sentence. Tt@e remaining on the bifurcated5 years of the term of confinement in prison portion of the bifur
sentencds the total length of the bifurcated sentence, fiess catedsentence.

servedby the person in confinement under the sentence before 3 The inmate is 60 years of ageolder and has served at least

releaseto extended supervision under s(®) and less all time 1 years of the term of confinement in prison portion of the bifur
served in confinementfor previous revocations of extended.afedsentence.

supervisionunder the sentence. The order returning a person 1 5 - o inmate has an extraordinary health condition.
prison under this paragraph shall provide the person whose

extendedsupervision was revoked with credit in accordance with () Aninmate who meets a criterion under. fi@rmay submit
s$s.304.072and973.155 a petition to the program review committae the correctional

institutionin which the inmate is confined requesting a modifica
tion of the inmates bifurcated sentence in theanner specified in
par.(f). If the inmate alleges in theetition that he or she has an

fiedund be extended i d ith extraordinaryhealth conditionthe inmate shall attach to the peti
specifiedunder paam) may be extended in accordance with su fon affidavits from 2 physicians setting forth a diagnosis that the

(3). If a person is returned to prison under. feamn) for a period inmatehas an extraordinary health condition.

of time that is less than the time remaining on the bifurcsgad If aft i th . d h
tence,the person shall be released to extended supervision aftefcm) If, after receiving the petition under pan), the program

heor she has served the periidime specified by the order undereview committee determines that the public interest would be

; Iy ; servedby a modification of the inmatebifurcated sentence in the
mrh(;%).(%r)'.d any periods of extensiomposed in accordance mannerprovided under paff), the committee shall approve the

petition for referral to the sentencing court amatify the depart
entof its approval. The department shall then refer the inmate’
titionto the sentencing court anelquest the court to conduct

(b) A person who is returnetb prison after revocation of
extendedsupervision shall be incarcerated for the entire pafod
time specified by the order undpar (am). The period of time

(c) A person who is subsequently releaseextended supervi
sionafter service of the period of time specified by the order un

par.(am)is subject to all conditions and rules under ¢dpand, 3 hearing on the petition. If the program review committee deter
if applicable, sub(7m) until the expiration of the remaining minesthat the public interest would not be serbgca modifica

extendedsupervision portion of the bifurcated sentence. Thg, of the inmates bifurcated sentence in theanner specified in
remaining extended supervision portion of the bifurcated- selrr*_?1

X . “par.(f), the committee shall deny the inmatpktition.
tenceis the total length of the bifurcated sentence, less the ti ed When itis notified by the d rtment thatriefsr
servedby the person in confinement undee bifurcated sentence (d €n a court Is notilied by the departme atneisr

beforerelease to extended supervision under &jtand less all "9 to,th.? court an inmate phetltlon foLn}?dlf;]catloln th the
time served in confinement for previous revocationexsénded nMate’sbifurcated sentence, the court shall schedule a hearing to
determinewhetherthe public interest would be served by a modi

supervisiorunder the bifurcated sentence. ) fication of the inmates bifurcated sentence in the mangpeci
(d) For the purposes of patam)and(c), the amount of ime fie in par (f). The inmate and the district attorney have the right
a person has served in confinement before release to extengggh present at the hearing, and any victim of the inmatihe
supervisionand theamount of time a person has served in confingasihe right to be present at the hearing and to provide a statement
mentfor a revocation of extended supervisiodudes any exten oncerningthe modification of the inmatbifurcated sentence.
sionsimposed under sulg). The court shall order such notice of the hearing date as it considers
(e) If a hearing is to bheld under patam) before the division adequatdo be given to thelepartment, the inmate, the attorney
of hearings and appeals in the department of administration, tbpresentinghe inmate, if applicable, and the district attorney
hearingexaminer may order that a deposition be taken by audiovictim notification shall be provided as specified under (ggr
sualmeans and allow the use a@frecorded deposition under s. (e) At a hearing scheduled under @, the inmate has the
967.04(7) to (10). burdenof proving by the greater weight of the credible evidence
(f) A reviewing authority magonsolidate proceedings beforethata modification of the bifurcated sentence in the manner-speci
it under par(am) with other proceedings before that reviewindied in par (f) would serve the public interest. If the inmate proves
authorityunder par(am)or s.302.11 (7) (am)or302.114 (9) (am) thata modification of the bifurcated sentence in the manner-speci
if all of the proceedings relate to the pammiextended supervi fied in par (f) would serve the public interest, the cosinall
sion of the same person. modify the inmates bifurcated sentence in that mannéfrthe
(9) In any case in whicthere is a hearing before the divisioinmatedoes not prove that a modificationtb® bifurcated sen
of hearings and appeals in the departneéidministration con tencein the manner specified in p#f) would serve the public
cerningwhetherto revoke a persos'extended supervision, theinterestthe court shall deny the inmat@etition for modification
personon extended supervision may seekiew of a decision to Of the bifurcated sentence.
revoke extended supervision and the department of corrections(f) A court may modify an inmatebifurcated sentence under
may seek review of a decision to not revoke extended supervisithis section only as follows:
Reviewof adecision under this paragraph may be sought only by 1. The court shall reduce therm of confinement in prison
anaction for certiorari. portion of the inmates bifurcated sentence in a manner that pro
(99) (@) In this subsection: videsfor the release of the inmate to extended supervision within
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30 days after the date on which the court issues its arddifying While the recommendation of the department of correctionshedyelpful and

the bifurcated sentence shouldbe considered, the trial court owes no deference to the depastsemenc
: ing recommendation after revocation of afeaflers extendedupervision. The

2. The court shall |engthen the term of extended supervisigwrtshould also consider the nature and severity of the origifesisef, the cliens’

; f - Anstitutionalconduct record, and the clientonduct and the nature of the violation
|mposedso that the total length of the bifurcated Sentence_o”m terms and conditions during extended supervision, as well as the amount-of incar

nally imposed does not change. cerationnecessary to protect the public from the risk of further criminal actiVite
; Gy i i f ; in gourtshould impose the minimum amount of confinement consistent with the-protec
(9) 1. Inthis paragraph, “victim” has the meaning given in ﬁon of the public, the gravity of thefefhse, and the defendantehabilitative needs.
950.02(4). Statev. Brown,2006 WI 131298 Ws. 2d 37 725 N.W2d 262 05-0584
2. When a court schedules a hearing under(o)arthe clerk Thedepartment of corrections and the division of hearings and appeals had juris

. . . . .~ . dictionto revoke extended supervision for a violation of the rules of superwibiem
of the circuit court shall send a notice of hearing to the victim giinmate was erroneously released to supervision while serving a bifurcated sen

the crime committed by the inmate, if the victim has submittedtenceand the initiaterm of incarceration had not been completed. Rupinsiinith,

: S : : 2007WI App 4, 297 Wis. 2d 749728 N.w2d 1, 05-1760
card under subd3. requesting notification. The notice shall nderBrown the defendant has a right to allocution at a reconfinement hearing

inform the victim that he or s_he may appear at the hearing -SC_h lorethe court pronounces its decisidBtate vHines,2007 WI App 39300 Wis.
uled under par(d) and shall inform the victim of the manner in2d 485 730 N.W2d 434 06-0846

: : ; -« _Whena persoris serving consecutive indeterminate and determinate sentences,
which he or she may prowde a statement concerning the med'flgﬁendetkupervision and parole are to be treated as one contipanad, and both

tion of the inmates bifurcated sentence in the manner provided ifaybe revoked upon violation of the conditions imposed. Thonshwarz2007

par. (f). The clerk of the circuit court shaftake a reasonable WIS?JZ) ?S?)O(;Arlns)'gzc?vg%l;rz(z:o,\r‘{f\i/r\{grqnén(t)?a;c:nlgesd?ure and sets forth the limitoofts
attemptto Ser}d ,the notice of hearing to the last-known adfess,yercisable discretion. It does not provide discretion for the court to consider-eligibil
theinmates victim, postmarked at least 10 days before the dateitgfior the challenge incarceration program or ¢aened release program under s.
the hearing 973.01(3g) and (3m). State kall, 2007 WI App 168304 Ws. 2d 504737 N.w2d
- , 13 06-1439
3. The director of state courts shall design and prepare cardse original sentencing transcript can be an important source of information in

for a victim to send to the clerk of tie@cuit court for the county reconfinementearing and igenerally readily available, but a circuit court is not

. . . . reqyjredto read the original sentencing transcript in every case. Rétkerourt
in which the inmate was convicted and sentenced. The cards %ﬁ’%ﬂldbe familiar with the case and can gain the requfisiteliarity in a number of

have space for a victim to provide his or her name and addressykysthat may difer from case to case. The court must decide which factors are rele
nameof the applicable inmate, and any othdormation that the Vvantfor consideration in angiven case and use its discretion as to how it ascertains

) . . . theinformation needed to consider the relevant factors. Stéielker, 2008 WI 34
director of state courts determines is necessdrye director of 308wis. 2d 666747 N.W2d 673 06-0562

statecourts shall provide the cards, without geto clerks of Sections302.1L.3 (4), 973.01, and 973.15 establish that consecutive periods of

i i i i P i+rextendedsupervisiorare to be served consecutivelggregated into one continuous
circuit court. Clerks of circuit court shall provide the cards, Wlﬂgeriod,so that revocation of extended supervisioarst time allows revocation as

outchage, to ViC_timS- etims may Send Com_p|9tmr_d3 to the 1o all consecutivesentences. State®ollins, 2008 WI App 163314 Wis. 2d 653
clerk of the circuit court for the county in which the inmate wa#60N.W.2d 438 07-2580

i i Sub.(9) (b) keeps intact the bifurcated—sentence scheme establishea7By04..
convictedand sentenced. All coucords or portions of recordslt indubitablyfollows that the reconfinement court has the same authority to impose

that relate to mailingaddresses of victims are not subject teonditionsof extended supervision that follows the periodesonfinement as an
inspectionor copying under €9.35 (1) original sentencing court has to impose conditions on the extended supervision that
. .. follows the periodbf initial confinement. State tdarris,2008 WI App 189763 Ws.
(h) An inmate may appeal eourt’s decision to deny the 24206 763 N.w2d 206 08-0778
inmate’s petition for modification of his oher bifurcated sen _ Whena person waives a revocation hearing, the deparmfientrections (DOC)

el ; » is requiredby sub. (9) (at) to make a recommendation to the court concerning the
tence. The state may appeal a caaidecision t@rant an inmate periodof time the person should be returned to prison. The recommendation is more

petitionfor a modification of the inmatebifurcated sentence. Inappropriatelyanalogized to a presentence investigation report (PSI) at the original

anappeal under this paragraph, the appellate court may rever tgncinghan a plea agreement. The securing of a PSl is solely within the judicial
S . . L e . unctionto assist the judge in selecting an appropriate sentdieeDOC does not
decisiongranting or denying a petition for modification of a bifur fncion as an ageruf either the state or the defense in fulfilling its PS! role under

catedsentence only if it determines that S@ntencing court erro  this section and the prosecutor is haoiund by a recommendation from the DOC.

i i i i P i i i Statev. Washington2009WI App 148 321 Ws. 2d 508775 N.W2d 53508-2359
neouslyexercised its discretion igranting or denying the peti Thereis no indication Tuth—in—Sentencing altered the substantive nature of the

tion. reconfinementlecision. Ratheas before futh-in—-Sentencing, the reconfinement

i i i T i i determinatioris part of the revocation process and thereforamoiminal proceed
(I) If the program review committee deni@s inmates pet+ ing. State vBrimer, 2010 WI App 57324 Wis. 2d 408781 N.W2d 726 09-0817

ti‘?n _Lmderp""r (cm), the inmate may not file an_Other peti'_[ion Thereis no authority under sub. (9) (am) or elsewhere for a defendant to use his
within one year after the date of the program review comnstteer her revocation and resultant reconfinement hearing as a vehicle for reducing the

denial. If the program review committee approves an inrsatelverallsentence imposed. A challenge to a post-revocation sentence does not bring
L . the original judgment of conviction before the court. Statdarris,2012 WI App
petitionfor referral to the sentencing court under. (@mn) but the 79 343 wis. 2d 479819 N.W2d 350 11-0983

sentencingcourt denies the petition, the inmate may filet Treatingall sentences as one as required by ss. B¢2)&and 30213 (4) simply

i i meanghat a defendant must serve all of his or her initial confinement at once, and
anotherpetition under pafcm) within one year after the date Ofmustthen serve all of the extended supervision at once. Staaay 2014 WI App

the courts decision. 15,352 Ws. 2d 452842 N.W2d 531 13-1433
i i iai ificati i i 2011Wis. Act 38repealed or modified ss. 30231(2) (b)and 304.06 (1) (bg) 1.,
(J) An inmate e“glble _tO seek mpdlflcatlon .Of his or her b|fur20 9stats., which d&brded certain prisoners convicted of Cl&s® Class | felonies
cated sentence under this subsection has a right to be represeRigfiorunity to eam early release from confinement, resulting in the petitioner
by counsel in proceedings under this subsectiaminmate, or the beingrequiredto serve the full term of the initial confinement portion of his sentence.

; i~ Becausehe law in eflect when he was convicted@afdedhim the opportunity to be
departmenon the inmate behalf, mayapply to the state DUb“C releaseckarlier and th@011 Act 38modifications resulted in a significant risk of pro

defenderfor determinationof indigency and appointment of jonging the defendars’ incarceration, the portions of Act 38 that eliminated the
counselunder s977.05 (4) Gm))efore or after the fi|ing of peti. dlefendant:‘seligibi:it%for %arlt)j/ rfeleg;e:\ﬁl;nder the 20(:19 law violated the ex post facto
: ; ; ; clausesvhen applied to the defen ‘enses. Singh.\Kemper2014 WI App 43
tion with the program review committee under.f@). If an 35305 o4 520846 N.W2d 820 13-1724
inmatewhose petition has been referred to the court under parraking Reconfinement Hearings SeriousBizzaro. Vis. Law Apr. 2007.
(cm) is without counsel, the court shall refer the matter to the state
public defender fodetermination of indigency and appointmeng02.114 Petition for release and release to extended
of counsel under £77.05 (4) (jm) supervision for felony offenders serving life sentences.
(10) The department may promulgate rules establishing) Aninmate is subject to this section if he or she is serving a life

guidelinesand criteria for the exercise of discretion under this segentencémposed under €£73.014 (1g) (a) lor 2. An inmate

tion. servinga life sentence under39.62 (2mpr973.014 (19g) (a) 3.
History: 1997 a. 2832001 a. 16109 2003 a. 332005 a. 422009 a. 28276, IS not eligible for release to extended supervision under this sec
2011a. 382013 a. 79 io
Reconfinement under sub. (9) (am) is subject to review u@&99.30. State v . . . .
Swiams,2004 W1 App 217277 Ws. 2d 400690 N.W2d 452 04-0299 (2) Exceptas provided in sub§3) and(9), an inmate subject

A hearing to determine the length of reconfinement under sub. (9) is akinto sgy this section may petition the sentencing court for release to
tencing. Both are reviewed by appellate courts to determine whether the court err o P
ously exercised its discretion. StateBrown,2006 WI 131298 Ws. 2d 37 725 Oéﬁtendedsuperwsmn after he or she has served 20 yeaﬂ&e if

N.W.2d 262, 05-0584 inmatewas sentenced under95.3.014 (1g) (a}., or after he or
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shehas reached the extended supervision eligibility date set by thed) If the court grants the inmasepetition for release to
court, if the inmate was sentenced unde®9%3.014 (1g) (a) 2.  extendedsupervision, the court may impose conditions on the
(3) (a) The warden or superintendent shall keep a record of #g&m of extended supervision.

conductof each inmate subject to this section, specifying each (e) If the court denies the inmasgepetition for release to
infraction of the rules. If any inmate subject to this section violatextendedsupervisionthe court shall specify the date on which the
any regulationof the prison or refuses or neglects to perforimmate may file a subsequent petition under this sectiém
required or assigned duties, the departmemay extend the inmatemay file a subsequent petition at gimge on or after the
extendedsupervision eligibility date set undei93.3.014 (1g) (a) datespecified by the court, but if the inmate fileswsequent

1. or 2., whichever is applicable, as follows: petitionfor release to extended supervision before thegpaet
1. Ten days for the first énse. fied by the courtthe court may deny the petition without a hear
2. Twenty days for the 2nd feinse. Ing. . o B
3. Forty days for the 3rd or each subsequeieneg. () An inmatemay appeal an order denying his or her petition

for release to extended supervisidn.an appeal under this para

(b) In addition to the sanctions under.fa}, if an inmate sub i%iph’the appellate court may reverse an order denyjgition

jectto this section is placed in adjustment, program or controll
zﬁgreergiitilgrr:ﬁgitgilsi'tytzgt ed 22? ﬁrr:jeer:t 9?3 %li)zgr;d( at)hfo(?étfnd ten_c_ing:fourt (?rroneously exgr(éised dscretion in denying
whicheveris applicable, by a number of days equal to 50% of tﬁ%e petition for re ease to .exte“n. e_ iuperwsmn. . ) .
numberof days spent in segregation status. In administering this(6) (8) In this subsection, “victim” has the meaning given in
paragraphthe department shall use the definition of adjustmer$t-,950-02 4
programor controlledsegregation status under departmental rules (b) If aninmate petitions a court under s¢) or (9) (bm)for
in effect at the time an inmate is placed in that status. releasdo extended supervision under this section, the clerk of the
(c) An inmate subject to this section who files an action or sparcuit court in which the petition is filed shall sendapy of the
cial proceeding, including a petition for a common law writ of cePetitionand, if a hearing is scheduled, a notice of hearing to the
tiorari, to which s807.15applies shalhave his or her extendedVictim of the crime committed by the inmate, if the victim has sub
supervision eligibility date set under93.014 (1g) (a) lor2., Mitteda card under pafe) requesting notification.
whicheveris applicable, extended by the number of days specified (C) The notice under paib) shall inform the victim that he or
in the court order prepared undeB87.15 (3) Upon receiving shemay appear at the hearing under g&por (9) (bm) if a hear
acourt order issued underd97.15 the department shall recalcu ing is scheduledand shall inform the victim of the manner in
late the date onvhich the inmate to whom the order applies willvhich he or she maprovide written statements concerning the
beentitled to petition for release to extended supervision and shiathate’spetition for release to extended supervision.
inform the inmate of that date. (d) The clerk of the circuit court shathake a reasonable
(4) All consecutivesentences imposed for crimes committedttemptto send a copy of the inmaggetition to the last-known
onor after December 31, 1999, shall be computed as one contmddresf the victim within 7 days of the date on which the-peti
oussentence. An inmate subject to this section shall serve diop is filed and shall make a reasonable attempt to send the notice
term of extended supervision after servingtelims of confine of hearing, if a hearing scheduled, to the last—-known address of
mentin prison. the persons victim, postmarked at least 10 days before thefdate
(5) (a) Aninmate subject to this section who is seeking reled&® hearing.
to extended supervision shall file a petition for release to extendede) The director of state courts shall design and prepare cards
supervisiorwith the court that sentenced him or.hé&n inmate for a victim to send to the clerk of the circuit court in which the
may not file an initial petition under this paragraph earlier than 98mateis convicted and sentenced. The cards shall have space for
daysbefore hisor her extended supervision eligibility date. If am victim to provide his or her name and address, the name of the
inmate files an initial petition for releasedrtendedsupervision applicableinmate and any other information the directostatte
atany time earlier than 90 days before his or her extended superwurts determines is necessaifjhe directoiof state courts shall
sion eligibility date, the court shall deny the petition without @rovidethe cards, without chge, to clerks of circuit court. Clerks
hearing. of circuit court shall provide theards, without chae, to victims.
(am) The inmate shall serve a copy of a petition for release\istims may send completed cards to the clerk of the circuit court
extendedsupervision on the district attorneyfice that prose in which the inmate was convicted and sentenced. All court
cuted him or her and the district attorney shall file a writtenrecordsor portions of records that relate to mailing addresses of
responseo the petition within 45 days after the date he or shéctims are not subject to inspection or copying undées35 (1)
receivesthe petition. (7) Beforea person is released to extended supervision under
(b) After reviewing a petitiotior release to extended supervi this section, the department shall notify the municipalice
sionand the district attorney’response to thgetition, the court departmenand the county shefifor the area where thgerson
shalldecide whether to hold a hearing on the petitigif trdoes  will be residing. The notification requirement does not apgaly if
not hold a hearing, whether to grant or deny the petition withootunicipaldepartment or countherif submits to the department
a hearing. If the court decides to hold a hearing under this paaavritten statement waiving the right to be notified. If applicable,
graph,the hearing shall be before the court without a.jufge the department shall also comply with394.063
office of the district attorney that prosecuted the inmate siaill (8) Any inmate released to extended supervision under this
resentthe state at the hearing. sectionis subject to all conditiorand rules of extended supervi
(c) Before deciding whether to grant or deny the inreateti  sion. The department may set conditions of extended supervision
tion, the court shall allow a victim, as defined ir950.02 (4)to in addition to any conditions afxtended supervision required
makea statement or submit a statement concerning the releaserafers.302.116 if applicable, or set by the court under s{#).
the inmate to extended supervisiohe court may allow any (d) if the conditions set by the department do not conflict with the
otherperson to make or submit a statement under this paragrapiurt’s conditions.
Any statement under this paragraph must be relevant to the releas@g) A person releasashder this section, his or her residence,
of the inmate to extended supervision. and any property under his or her control may be searchekhy a
(cm) A court may not grant an inmasgepetition for release to enforcemenbfficer at any timeduring his or her period of super
extendedsupervision unless the inmate proves, by clear and catision if the oficer reasonably suspects that the person is commit
vincing evidence, that he or she is not a danger to the public. ting, is about to commit, or has committed a crione violation

release to extended supervision only if it determines that the
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of a condition of release to extendmgpervision. Any search con  (f) In any case in which there ashearing before the division
ductedpursuant to this subsection shall be conducted in a reasohhearings and appeals in the departnoé@idministration con
ablemanner and may not be arbitrazgpricious, or harassing. A cerningwhetherto revoke a persosi’extended supervision, the
law enforcement diicer who conducts a search pursuant to thigersonon extended supervision may seekiew of a decision to
subsectiorshall,as soon as practicable after the search, notify trevoke extended supervision and the department of corrections
department. may seek review of a decision to not revoke extended supervision.

(8m) (a) Every person released to extended supervision unf§viewof adecision under this paragraph may be sought only by
this section remains in the legal custody of the department. If tN@&ction for certiorari. o
departmentlleges that any condition or rule of extendagervi (10) The department may promulgate rules establishing
sion has been violated by the person, the departmenttakay guidelinesand criteria for the exercise of discretion under this sec

physicalcustody of the person for the investigation of the allegé@n.
violation. History: 1997 a. 2832001a. 16 109 2005 a. 422009 a. 282011 a. 382013

a. 79

(b) If a person released to extended supervision under this sec
tion signs a statement admitting a violatiira condition or rule 302.116 Extended supervision conditions for sex
of extended supervision, the department raayssanction for the offenders. (1) In this section:
violation, confine the person for up to 90 days in a regional eleten (a) “Serious sex fénse” means a violation of 840.225 (1)
tion facility or, with the approval of the shefiifn a county jail. or(2),948.02 (1)or (2), 948.025 948.06 or 948.070r a solicita
If the department confines tierson in a county jail under thistion, conspiracyor attempt to commit a violation 0f40.225 (1)
paragraphthe departmerghall reimburse the county for its actuapy (2), 948.02 (1)or (2), 948.025 948.06 948.07 or948.085
costsin confining the person from the appropriations urgler 1y «sex ofender’ means a person serving a sentence for a
20.410(1) (ab)and(b). Notwithstanding s302.43 the person is ser(io)ussex ofense. P g

poteligible to earn good tim.e credit on any period of confinement (2) As a condition of extended supervision, a seferuder
imposedunder th'_s subsecthn. L ) shalllive in a residence that the department has approved.

(9) (ag) In this subsection “reviewing authority” has the pistory: 2001 a. 162005 a. 277
meaninggiven in s.302.113 (9) (ag)

(am) If a person released to extended supervision under tB@2.117 Notice regarding ineligibility  to vote. Whenan
sectionviolates a conditiof extended supervision, the review inmatewho is disqualified from voting under §.03 (1) (b)is
ing authority may revoke the extended supervision of the perségleasedo parole or extended supervision, the department shall
If the extended supervision of the person is revokedyetson inform the person in writing that he or she may not vote in any
shall be returned to the circuit court for the county in which tidectionuntil his or her civil rights are restored. The department
person was convicted of thefefise for which he or she was onshalluse the form designed undeB81.03 (3a}o inform the per
extendedsupervision, and the court shall order fleeson to be Son,and the person and a witness shall sign the form.
returnedto prison for a specified period of time before he or sheHistory: 2003 a. 1212005 a. 451
is eligible for being released again to extended supervision. 'I%@

y

periodof time specified under this paragraph may not be less t rule for the payment of money to inmates. The rate may vary

Syears and may be ext.ended in accordance with(Shb. for different prisoners in accordance with the pecuniary value of

(b) When a person is returned to court urypker (am)after - the work performed, willingness, and good behavidhe pay
revocationof extended supervision, theviewing authority shall ‘mentof money to inmates working in the prison industries shall
makea recommendation to the court concerning the period of tirgg governed by s303.01 (4)

for which the person should be returned to prisefore being eli

gible for release to extended supervision. The period of time reg,["of the department, toeused for the crime victim and witness
ommendedinder this paragraph may not be less than 5 years,ggjstanceurchage under s973.045(4), the deoxyribonucleic
(bm) A person who is returned pison under patam)after acid analysis surchge under s973.046 (1r)the drug diender
revocationof extended supervision maypon petition to the sen diversionsurchage under 973.043 and the benefit of the inmate
tencingcourt, be released to extended supervision after he or sh¢he inmates family or dependents, under rules promulgated by
hasserved the entire period of time specified by the court undée department as to time, manner @mdount of disbursements.
par.(am), including any periods of extension imposed under subhe rules shall provide that the money be used for the reasonable
(3). A person may not file a petition under this paragregfier supportof the inmates family or dependents before it is allocated
than90 days befor¢ghe date on which he or she is eligible to béor the drug diender diversion surchge.
released textendedsupervision. If a person files a petition for History: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 3.
releaseto extended supervision undérs paragraph at any time 163 Stats. 1989 . ggg-;@%95’3610623%%5\/3'52252}13&50
earlierthan 90 days before the date which he or she is eligible ' ' ' '

to be released to extended supervision, the court shall deny 43¢ 13 preservation of property an inmate brings to
petition without a hearing. The procedures speciffedub.(5)  prison. The department shall preserve money afetts, except
(am)to (f) apply to a petition filed under this paragraph. clothes, in the possession of an inmate when admitted to the prison
(c) A person who is subsequently releatseextended supervi and,subject to the crime victim andtness assistance surcpar
sion under par(bm) is subject to all conditions and rules undeunders.973.045 (4)the deoxyribonucleic acid analysis surgear
sub.(8) until the expiration of the sentence. unders. 973.046(1r), the child pornography surclggr under s.
(d) If a hearing is to be held under gfam)before the division 973.042 and the drug dender diversion surchge under s.
of hearings and appeals in the department of administration, §fe3-043 shall restore the money andeets to the inmate when
hearingexaminer may order that a deposition be taken by audiotischarged.

i History: 1973 c. 901983 a. 271985 a. 1201989 a. 31s.1632 Stats. 1989 s.
sualmeans and allow the use afrecorded deposition under S302.13.1693 & 162005 a. 25433 2013 8. 20
967.04(7) to (10).

(e) A reviewing authority may consolidate proceedings befo802.14 Property of deceased inmates, parolees, pro -
it under par(am) with other proceedings before that reviewingpationers or persons on extended supervision, disposi -
authorityunder par(am)or s.302.11 (7) (am)or302.113 (9) (am) tion. When an inmate of a prison, a parolee of an institution, a
if all of the proceedings relate to the pamieextended supervi personon extended supervision or a person on probatidheto
sion of the same person. departmentlies leaving an estaté $150 or less in the trust of the

.12 Reward of merit. (1) The department may provide

(2) Moneyaccruing under this section remaingler the con
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warden,superintendent or secretatiie warden, superintendentforeign country to transfer to the foreign counttige governor
or secretary shall trjo determine whether or not the estate is tmay commence a transfer of the person if the person requests.
beprobated. If probate proceedings are not commenced within 98istory: 1981 c. 291989 a. 315.1637 Stats. 1989 s. 302.185.

days,the warden, superintendentsgcretary shall turn over the

money or securities to the nearest of kin as evidenced by tR82-19 Temporary detention of inmates. Thedepartment
recordsof the institution and the department. may use any of its facilities for the temporary detention of persons

History: 1989 a. 31.1633 Stats. 1989 s. 302.14997 a. 283 in its custody
History: 1989 a. 31s.1638 Stats. 1989 s. 302.19.

302.15 Activities off grounds. Thewardens and supefin 302.20 Uniforms for correctional officers. The depart

tendentsof the state prisons, and all wardens and superintendefiig.; oh o furnish and, from time to time replace, a standard uni
OI cocl)yntyhprsl%ons, Ja'lst‘ Ckammd thouses of fcorretcrt]lon er:.liﬁt‘.erform to be prescribed by the department including items of<loth
atedin ch. 303 may take inmates away from the institution, ;"o including overcoats), shoulder patches, caps, lapel

groundsfor rehabilitative and educational activities approved q}ﬁsignia and badge to eadorrectional dicer in the department
the department and under such supervia®the superlntendentwh0 is réquired io wear such standard uniform.

or warden deems necessaryVhile away from the institution s 1989 a 311639 Stats. 1989 s. 302.20.
groundsan inmate is deemed to be under the care and control of
the institution in which he or she is an inmate and subject to 892.21 Vocational education program in auto body

rulesand discipline. repair at the Green Bay Correctional Institution. (1) The
History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15. departmenmmay maintain and operate a vocational education pro
Cross—reference: See also DOC 325.02Wis. adm. code. gramin auto body repair at the Green Bay Correctional Institution.

. . . . Notwithstandings.303.06 (1) in connection with the vocational
302.17 Register of inmates. (1) When any inmate is oqycatiorprogram the institution may receive from licenaeth
receivedinto any state penal institution the department shall-regig pije dealers and regularly established automobile repair shops

terthe date of admission, tiame, age, nativity and nationalityyeniclesto be repaired, painted or otherwise processed by resi
andsuch other facts as may be obtained as to parentage, educgi®fsenrolled in the program.

andprevious history and enwronment_s of such_lnmate. (2) Prices for repairing, paintingor otherwise processing

(2) Thedepartment shall make entries ontbgister to reflect yepjclesin the program shall be fixed as near as possible to the
the progress made by each inmate while incarcerated and hgrket value of the labor and materials furnishe®roceeds
inmate’srelease on parole or extended supervision, conditionigteived from the repairing,painting or other processing of
thetime of release on parole or extendeghervision and progressyehiclesshall be deposited as provided i128.410 (1) (kk)and
madewhile on parole or extended supervision. shallbe available to thimstitution to purchase materials, supplies
Hopstory: 1987 . 274031989 a. 3%.163 Stats. 1989 5. 302.11997a. 283 and equipment necessary to operate the vocational education pro

‘ gramin auto body repair

. . History: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) (&)1981 c. 314.146;
302.18 Transfers of inmates. (1) Inmates ofa prison may 198'9551?[33’15_164&5@5_ 1988 s, 3?02,21;,:89 a 283( ) (@) ¢ 8

be transferred and retransferredaoother prison by the depart
ment. 302.25 Interstate corrections compact.  The following

(1m) Inmatestransferred to the &consin resource centercompact,by and between the state ofsabnsinand any other
shallbe aforded a transfer hearing unde382.055 statewhich has or shall hereaftetify or legally join in the same,

(2) Inmatesof a county house of correction may be transferréd ratified and approved:
to a state prison. If any county discontinues its house of eorrec INTERSTATE CORRECTIONS COMRCT
tion, inmates at the time of the discontinuance maydresferred (1) ARrTICLE | — PURPOSEAND PoLicy. The party states, desir
to the state prison or to the county jail of the county as the cemniiitg by common action to fullytilize and improve their institu
mentindicates. tional facilities and provide adequate programs for the confine
(3) A prisoner may request the department to transfer him Nt freatment and rehabilitation of various types ééuders,
her to a prison in another state unde8.25 eclare that it is the policy of each of the party states to provide

(4) With each person transferred to a state prison from anotﬁgf hiacilities and programs on a basis of cooperation with one

institution, the warden or superintendent of such other instituticgyporher’thereby serving the best interests of sudanafers and

halltransmit the original commitment and the institutional recos society and éécting economies in capital expenditures and
shailtrans € onginai co enta € Institutional recotfarationalcosts. The purpose of this compadbiprovide for

pertainingto such person. the mutual development and executiofsuch programs of coep
(5) Any person who is legally transferred by the departmegtation for the confinement, treatmergind rehabilitation of

to a penainstitution shall be subject to the same statutes, regulfifenderswith the most economical use of human and material
tionsand discipline as if the person had been originally sentenggdources.

to that institution, but the transfehall not change the term of sen (2) ARTICLE Il — DEFINITIONS. As used in this compact, unless
tence. the context clearly requires otherwise:

(6) Inmatesmay be transferrednder ss302.45and973.035 (@) “Inmate” means a male or femaldesfder who is com

(7) Exceptas provided in $973.013 (3m) the department mitted, under sentence tw confined in a penal or correctional
shallkeep a person under 15 years of age who has been senteimgggution;
to the Wscons_in state prisons in ajuv_enile correctional facility or (b) “Institution” means any penal or correctional facility
a secured residential care center ¢brldren and youth, but the jncluding but not limited to a facility for the mentally ill or men
departmenrnay transfer thap person to an adult correctionatinsth|ly defective, in which inmates may lawfully be confined;
tution after the person attains 15 years of age. The departmen{c) “Receiving state” means a state party to this compact to
may not transfer any person under 18 yezfrage to the correc hich an inmate is sent for confinement otttem a state in which

tional institution authorized in 801.16 (1n) convictionor court commitment was had:
History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.1636 Stats. 1989 s.

302.18;1991 a. 39316, 1993 a. 891995 a. 2777, 2001 a. 162005 a. 344 (d) "Sending state” means a state partyttis compact in
which conviction or court commitment was had;
302.185 Transfer to foreign countries under treaty . If (e) “State” means a state of thiaited States, the United States

atreaty is in gect between the United States and a foreigmy  of America, a territory or possession of the Unigdtes, the Dis
try, allowing a convicted person who is a citizen or national of tlect of Columbia, the commonwealth of Puerto Rico.
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(3) ARrTICLE Il — CoNTRACTS. (a) Each party state may makeThe receiving state shall provide adequate facilities for such hear
one or more contracts with any one or more of the other paiiygs as may be conducted by the appropridieias of a sending
statedfor the confinement of inmates on behalf of a sending stattate. In the event such hearing or hearings are had befirilsf
in institutions situated within receivirgiates. Any such contractof the receiving state, the governing law shall be that afehe
shall provide for: ing state and a record of the hearing or hearasggrescribed by

1. Its duration; the sending state shall be made. Said record together with any rec
2. Payments thbe made to the receiving state by the sendiﬁg’ﬂmendation.@.f the he.ar.ing)fficials shall be transm_itted forth
statefor inmatemaintenance, extraordinary medical and dentdlith to the oficial or officials before whonthe hearing would
expensesand any participation in or receipt lynates of rehabil havebeen had if it had taken place in the sending state. In any and
itative or correctionakervices, facilities, programs or treatmengll proceedings had pursudathe provisions of this subdivision,
not reasonably included as part of normal maintenance; the officials of the receiving state shall act solely as agents of the
3. Participation in programs of inmate employment, if anyendingstate and no final determination shall be made imaaty
the disposition or crediting of any paymeméseived by inmates ter except by the appropriatefiofals of the sending state.
on account thereof; arttie crediting of proceeds from or disposal (g) Any inmate confined pursuatd this compact shall be
of any products resulting therefrom; releasedvithin the territory of thesending state unless the inmate,
4. Delivery and retaking of inmates; andthe sending and receiving states, shall agree upon release in

5. Suchother matters as may be necessary and appropriat§Q8190th?r pla(;e. The sending state shall bear the cost of such

fix the obligations, responsibilities and rights of the sending afgfurnto its territory
receiving states. (h) Any inmate confined pursuanttiee terms of this compact

(b) The terms and provisions of this compact shall be a partséfallhave any and all rights to participate in and derive any-bene
any contract entered intby the authority of or pursuant theretofits or incur or be relieved of any obligations or have such obliga
and nothing in any such contract shall be inconsistent therewiiRns modified or the inmats’status changed @tcount of any

(4) ARTICLE IV — PROCEDURESAND RGHTS. (a) Whenever the actionor proceeding in which the inmateuld have participated
duly constituted authorities in a state party to this compact, afdconfined in any appropriate institution of the sending state
which has entered into a contract pursuant to @)bshall decide ocatedwithin such state.
that confinement in, or transfer of an inmate to, iastitution (i) The parent, guardian, trustee, or other persquemsons
within the territory of another parstate is necessary or desirablentitled under the laws of the sending state to actddvise, or
in order to provideadequate quarters and care or an appropriattherwise function with respect to any inmate shall not be
programof rehabilitation or treatment, saidfiofals may direct deprivedof or restrictedn the exercise of any power in respect of
thatthe confinement be within an institution within. the territonany inmate confined pursuant to the terms of this compact.
of said other partgtate, the receiving state to act in that regard (5) ARTICLE V — AcTS NOT REVIEWABLE IN RECEIVING STATE;
solely as agent for Fhe sgpdlng state. ) ExTrRADITION. (@) Any decision of the sending state in respect of

(b) The appropriate 6tials of anystate party to this compactany matter over whiclit retains jurisdiction pursuant to this com
Sha” h.aVe access, at all r.easonable.tlmles, to any |nSt|tUt|0np|@Ct shall be conclusive upon and not reviewable within the
whichit has a contractual right to confine inmates for the purpogg:eivingstate, but if at the time the sending stzteks to remove
of inspecting the fac;lltles t'herf.eof.and visiting such of its inmatgg,inmate from an institution in the receiving stitere is pending
asmay be confined in the institution. againstthe inmate within such state any criminal ¢fesor if the

() Inmates confined in an institution pursuant to the terms ipimateis formally accused of having committed within such state
this compact shall at all times be subject to the jurisdiction of theriminal ofense, the inmate shall not be returned without the
sendingstate and may at any time be removed therefrom for traggnsentof the receiving state until disciyed from prosecution
fer to a prison or other institution within the sending stéde, or other form of proceeding, imprisonment or detention for such
transferto another institution in which the sendistate may have gffense. The duly accredited fiéers of the sending state shiad
a contractual or other right to confine inmates, for rele@mse permittedto transport inmates pursuant to this compaxugh
probation,extended supervision or parole, for disgearor for 5y and all states party to this compact without interference.

any other purpose permitted by the lagfghe sending state; pro . R .

vided, that the sending state shall continue to be obligated to such?) An inmate who escapes froam institution in which the

paymentsas may be required pursuant to the tesfrany contract 'Mmateis confined pursuant to this compact shall be deemed a

enterednto under the terms of SUR). fugl_tlvg fro_m t_he sending state and from the state |n_Whlch t_he
(d) Each receivingtate shall provide regular reports to eac nstitution is situated. In the case of an escape to a jurisdiction

) . b MR o S other than the sending or receiving state, the responsibility for
sendingstate on thénmates of that sending state in institutions. ... Py e '
pursuantto this compact including a conduct record of ea stitution of extradition or rendition proceedings shall be that of

; . : - ; esending state, but nothing contained herein shall be construed
Sendingstatein order that each imate may havboi review (0 Prevent or dct the activites of dicers andagencies of any
of his or her record in determining and alterthg disposition of jurisdiction directed toward the apprehension and return of an
saidinmate in accordance with the law which may obtain in tHf&C2P€e: _
sendingstate and in order that the same may be a source of infor (6) ARTICLE VI — FEDERAL AID. Any state party to this com
mationfor the sending state. pactmay accept federal aid for use in connection with any institu
(e) Allinmates who may be confined in an institution pursuaf" ©r Program, the use of which is or may bfeeted by this
to the provisions of thisompact shall be treated in a reasonabf®mpactor any contract pursuant hereto and any inmate in a
andhumane manner and shall be treated equallysuch similar €ceivingstate pursuant to thisompact may participate in any
inmatesof the receiving state as maydmnfined in the same insti suchfederally aided program or activity for which the sending and
tution. The fact of confinement in a receiving state shall négceivingstate have made contractual provision; provided, that if
deprive any inmate so confined of any legal rights which sai@Hch program or activity is not part of thestomarycorrectional
inmatewould have hadf confined in an appropriate institution ofregimenthe express consent of the appropridfieiaf of the send
the sending state. ing state shall be required therefor
(f) Any hearing or hearings to which an inmate confined pur (7) ArTICLE VIl — ENTRY INTO FORCE. This compact shall
suantto this compact may be entitled by the laws ofg¢beding enterinto force and becomefettive and binding upon the states
statemay be had before the appropriate authorities of the send@wggacting when it has been enacted into law by astat2s. There
state,or of the receiving state if authorized by the sending stasdter, this compact shall enter into force and becorfectfe and
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binding as to any other of said states upon similar action by sufates or forfeitures. In s302.365 “jail” does not include rehabi
state. litation facilities established unders9.53 (8)

(8) ARTICLE VIII — WITHDRAWAL AND TERMINATION. This History: 1979 c. 341987 a. 3941989 a. 31.1645 Stats. 1989 s. 302.30995
compactshall continue in force and remain binding upon a parfly201
stateuntil it shall have enacted a statute repealing the same &u¢h.31 Use of jails. The countyjail may be used for any of
providing for the sending of formal written notice of withdrawakhe following purposes:

from the compact to the appropriatdicfls of all other party 1) The detention of persons ¢ with crime andom
states. An actual withdrawal shall not takefesft until oneyear miée)d for trial. P 'gerd

after the notices provided in said statute have been sent. Suc ; : "
withdrawalshall not relieve the withdrawing state from its obligaS 321?())11% detention of persons subjdotconfinement under

tionsassumed hereunder prior to thieetive date ofvithdrawal. . . .
Beforethe efective date ofpwithdrawal, a withdrawing state shall (2) Thedetention of persons committedsiecure their atterd
removeto its territory at its own expense, such inmates as it m&y'ceas witnesses. _
haveconfined pursuant to the provisions of this compact. (3) Toimprison persons committed pursuant to a sentence
(9) ARTICLE IX — OTHER ARRANGEMENTSUNAFFECTED. Noth heldin custody by the shefifor any cause authorized by law

ing contained in this compact shall be construed to abragate (4) The detention of persons sentenced to imprisonment in
impair any agreement or other arrangement which a party stef@tepenal institutions or a county house of correction, until they
may have witha nonparty state for the confinement, rehabilitatiodf€ femoved to those institutions.
or treatment of inmates ntw repeal any other laws of a party state (5) The detention of persons participating in the intensive
authorizingthemaking of cooperative institutional arrangementsanctionsprogram.

(10) ARTICLE X — CONSTRUCTION AND SEVERABILITY. The (6) The temporary detention of persondlie custody of the
provisionsof this compact shall be liberalonstrued and shall department.
beseverable. If any phrase, clause, sentence or provision of thig7) Thetemporary placement of persons in the custody of the
compactis declared to be contrary to the constitution ofanyic ~ departmentotherthan persons under 17 years of age, and persons
ipating state or of the United States or the applicability thereof who have attained the age of 17 years but have not attained the age
any government, agencpersoror circumstance is held invalid, of 25 years who are under the supervision of the department under
the validity of the remainder of this compact and the applicability. 938.355(4) and who have been taken into custody pending
thereofto any government, agengerson or circumstance shallrevocationof aftercare supervision underd88.357 (5) (e)
not be aflected therehy If this compact shall be held contrary to  (8) Underan agreement underé$.0303 thedetention of per
the constitution of any state participatinigerein, the compact sonsdetained or imprisonebefore, during, or after trial by a
shallremain in full force and &ct as to the remaining sta@sd countythat borders on thistate and is located in the state of Mich
in full force and dfect as to the statefatted as to all severableigan. The agreement unde66.0303for the detention of persons
matters. from another state shall take into account the provisions of this

History: 1981 c. 20390 1983 a. 189538 1989 a. 31s.1641 Stats. 1989 s. chapterregarding the detention of persons in county jails.
302.25;1991 a. 3161997 a. 283 .
Out-of-staterisoners may be housbyl the state, a countyr a municipality only (8m) Under an agreement undet66.0303 the detention of

asauthorized by statute, which is currently limited to this sect@AG 2-99 persongetained or imprisoned before, during, or after trial by a

) ) countythat borders on this state. An agreement under this subsec
302.26 Corrections compact; contracts with  other  tion may not provide for the detention of a person detained or
states; approval. The secretary iesponsible for performing imprisonedin a county jail by a county that borders on this state
all functions necessary or incidental to carryig the require  who has been sentenced to imprisonment in a state prison in that
mentsof the interstate corrections compact und802.25 The  state. The agreement under6§.0303for the detention of persons
secretarymay delegate and redelegate ahthe functions as pro from another state shall take into account the provisions of this
vided in s.15.02 (4) If a contract under $301.210r 302.25 chapteregarding the detention of persons in county jails.
involvesthe transfer of more than 10 prisoners in any fiscal year 9y Other detentions authorized by law
to any one state or to any one political subdivision of another statyisory: 1981 c. 201989 a. 35.1646 Stats. 1989 s. 302.31989 a. 3361991
the contract may be entered into only if it is approved by the-legis 39 1993 a. 1689, 385,490, 1995 a. 2777, 2003 a. 81226, 326, 2007 a. 2012013
latureby law or by the joint committee on finance. a.334

History: 1981 c. 261983 a. 271989 a. 3k.1643 Stats. 1989 s. 302.26995 DOC has discretion to keep its detainees aoanty jail, but sherii in their capac

ity as custodians of the jails haaethority to refuse to keep DOC detainees if doing

a. 344 sowill endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742
(1997),96-2292
302.27 Contracts for temporary housing for or  deten- Out-of-statgrisoners may be housbd the state, a countyr a municipality only

: . : asauthorized by statute, which is currently limited to the Interstate Corrections Com
tion of persons on probation or prisoners. The department c's 02,25 DAG 7-b8 y

may contract with local governments for temporary housing or

detentionin county jails or county houses of correction for-per302.315 Use of county house of correction. A county
sonsplaced orprobation or sentenced to imprisonment in stateouseof correction may be used for the detention of any person
prisonsor to the intensive sanctions program. The rate under afstainedn the county jail but the person shall be separated.-if fea
such contract may not exceed $60 per person perMathing in  sible, from the inmates of the housé correction in a manner
this section limits the authority of the department to plaersons determinecdby the department.

in jails under s301.048 (3) (a) 1. History: 1977 c. 1261989 a. 315.1647 Stats. 1989 s. 302.315.
History: 1983 a. 271989 a. 315.1644 Stats. 1989 s. 302.27991 a. 391993 ) . ) .
a. 89437 2013 a. 196 302.33 Maintenance of prisoners in county jail; state
payments to counties and tribal governing bodies.
302.30 Definition of jail. In ss.302.30to 302.43 “jail” (1) Themaintenance of persons whave been sentenced to the

includes municipal prisons and rehabilitation facilities estabstate penal institutions; persons in the custody of the department,
lishedunder s59.53 (8)by whatever name they are known. In sexceptas provided in sulf2) andss.301.048 (7)302.113 (8m)
302.37(1) (a)and(3) (a) “jail” does not include lockup facilities. and302.114 (8m) persons accuseaf crime and committed for
“Lockup facilities” means those facilities of a temporary place dfial; persons committed for the nonpaymenfinés and expen
detentionat a police station which are used exclusively to hokks; and persons sentenced to imprisonment therein, while in the
personaunder arrest until they can be brought before a court, armuntyjail, shall be paigut of the county treasuriNo claim may
arenot used to hold persons pending trial who have appearedéallowedto any sherfffor keeping or boarding any person in the
courtor have been committed to imprisonment for nonpaywientcountyjail unless the person was lawfully detained therein.
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(2) (a) The department shall pay for the maintenance of per 4. There has been an adjudication of guilt by a court for the
sonsin its custody who are placed in the county jail or other courdgme conduct that is alleged to be a violation of supervision.
facility, or in a tribal jail under $302.445 pending disposition of (b) The division shall begin a final revocation hearing within
parole,extended supervision or probation revocation proceeding calendar days after the person is detainettiéncounty jail,
subjectto the following conditions: _ othercounty facility or the tribal jail. The department may request

1. The department shafltake payments under this paragrapthe division to extend thisleadline by not more than 10 additional
beginningwhen an dender is detained in a county jail or othegglendardays, upon notice to the probatigngarolee or person
countyfacility, or in a tribal jail under $302.445 pursuant only o extended supervision, the sherihe tribal chief of police or

toa dfqa&mgmi.' h?'d g“d e}f;ﬁ‘”g tht” thet refvocaﬁotf‘ procetsgtfferperson in chaye of the facilityand the division. The divi
completedand a final order of the department of corrections or ; ;
division of hearings and appeals in the departmeatafinistra fon may grant the request. This paragraph does not apply if the

tion has been entered probationer, parolee or person oextended supervision has

5 The depart + shall not ; ho h dwaivedthe right to a final revocation hearing.
- Ne department Sha® not pay for persons wino have pendin 3) If there is a failure to begin a hearimgthin the time

criminal chages whether or not a departmerttald has been . X ) .
placedon thegperson. Paymefot mainteﬁance by the departmen{eqwrementsunder sub(2), the sherff, the tribal chief of police

is limited to confinements wheran ofender is held solely OF Other person in chge of a county facility shall notify the

becausef conduct which violates thefehders supervision and departmentat least 24 hours before releasing a probatoner

which would not otherwise constitute a criminatesfse. paroleeor person on extended supervision under this subsection.
3. After verification by the department, it shall reimbutse ~ (4) This section applies to probationers, parolees or persons

countyor tribal governing body at a rate of $36 per person per da extended supervision who begin detainment in a county jail,

prior to January 1, 1993, and $40 per person per day thereafééhercounty facilityor a tribal jail on or after July 1, 1990, except

subjectto the conditions in subds. and2. If the amount provided thatthis section does not apply to any probatipparolee or per

unders.20.410 (1) (bn¥or any fiscal year is insfi€ient to pre  sonon extended supervision who is in the county jail, otheit-

vide complete reimbursement at that rate, the department slitgllor the tribal jail and serving a sentence.

proratethe payments under this subdivisionctmunties or tribal  History: 1989 a. 1211991 a. 391993 a. 481997 a. 283

governingbodies for that fiscal yearThe department shall not _Thtesub- (12) (b)dretquirgtmtertmatIaJhearirIAgD be held fWHiIthin_SO dayds Xf dete[zl;téon is

reimbursea county or tribal governing body unless that county @fFeciory,not manaatory State exe’. Jones \Livision of Hearings and Appea

tribal governing bodyinforms the department of the amount o 's. 2d 669536 N.W2d 213(Ct. App. 1995)94-3378

reimbursemento which it is entitled under this subsection no Iate\g)oz.336 County jailin populous counties. (1) A county

thanSeptember 1 of the fiscal year following tiecal year for havinga population of 500,000 or more shall provide, as part of

which reimbursement is requested. . e ;
. . ) . its county jail, for the confinement of all persons arrested for
(b) This subsection appliemly to probationers, parolees or,

tended - h laced on that st tviolation of state laws or municipal ordinances atherwise
personson extendeaupervision who were placed on that statugeiainedby police oficers of a 1st class city located within the
in connection with a conviction for a felanyThis subsection

appliesonly to confinements initiated after July 2, 1983 county. A contribution toward the construction and equipment of

) the county jail from a 1st class city acceptedabgounty having
(c) The department shall make payments under this subsectiof,, jation of 500,00@r more under an intgovernmental
to the applicable county or tribal governing body on the basis

where the person is actually confined operatioragreement undex. 66.0301is made for a municipal
History: 1983 a. 271985a. 29 1987 a. 271989 a. 31s.1648 Stats. 1989 s. purpose.and a 1st classity may borrow money under cB7,
302.33:1989 a. 107122 1991 a. 39269, 1993 a. 1648, 490, 1995 a. 271997 a. appropriatefunds and levy taxes for that purpose.
2832001 a. 109 (2) Prisonersconfined in the county jail under suf) are in
the legal custody ahe county sheffifor other keeper of the jail.
The sherif or other keepeis legally responsible for any such pris
county or tribal jail. (1) In this section, “division” meanthe oner_sconfln.ement; maintenance; care, including r_nedmaj.
division of hearings and appeals in the departmentafinistra hos_pl_tfilcare, release prior to an '.”'“6." appearance in cand,
tion. theinitial appearance before the circuit courttw initial appear
(2) If a probationemarolee or person on extended supervisioahnCEbefore a mumcnpql cou.aI a location within the county jail.
is detained in a county jail or other county facilityin a tribal jail (3) Exceptas provided insub. (4) and ss.302.33 (2)and
under s. 302.445 pendingdisposition of probation, parole or302.38 a county under sulfl) is solely responsible for:
extendedsupervisiorrevocation proceedings, the following eon  (a) The costs of operating anthintaining the county jail and
ditions apply: maintainingthe prisoners in the county jail.
(a) The department shall begin a preliminary revocation-hear (b) The costs of carryingut its legal responsibilities under
ing within 15 Workingdays. aﬁer the proba.tiongjarolee or per sub.(2).
sonon extended supervision is detained in the county jail, other(4) An intergovernmental cooperation agreement under s.

countyfacility or the tribal jail. The department may extend, f°66.0301between a city and county under suil) may provide

ﬁ?)giev{/rr]il'iedne?\(znl'ltir(‘:i bt)c/) qﬂgmpigeb;q%%g’pg?gggng: vp\)lg:ls(lc?r? g?fgr the city to reimburséne county for its cost of custody at the
extendedsupervision and the shdrithe tribal chief of police or it z_ip_rlafearance beforiraumqpal court |OC?teq vl\nt]tnn t_hle
otherperson in chge of the county facility This paragraph does countyjail for prisoners who are in custody exclusively for viola
notapply under any of the following circumstances: tion of a municipal ordinance.
. . History: 1989 a. 2611989 a. 35%.200; Stats. 1989 s. 302.336995 a. 431999
1. The probationeparolee or persoon extended supervision . 150s.672
haswaived, in writing, the right to a preliminary hearing.

2. The probationeparolee or persoon extended supervision 302.34 Use of jail of another county . Courts, judges and
hasgiven and signed a written statement that admits the violatiafficers of any county having no jail and no cooperative agree
3. There has been a finding of probable cause in a feimy mentunder s302.44may sentence, commit or deliver grgrson
inal action and the probationgparolee or person on extendedo the jail of any other county as if that jail existed in their own
supervisionis bound over for trial for the same or similar conduatounty. The sherifof the other county shall receive and keep the

thatis alleged to be a violation of supervision. prisonerin all respects as if committéem his or her countyThe

302.335 Restrictions on detaining probationers,
parolees and persons on extended supervision in
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cost of the keep shall be paid by the county from which the prieessesgdevelopmentadlisabilities or alcohol or other drug abuse
oner was sentenced, committed or delivered. problems.

History: 1983 a. é%elgggsabgl(si)}g:‘g Stats. 1989 s. 302.34. (2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherif
' : P : or other keeper of a jail or house of correction shall submit, no later

302.35 Removal of prisoners in emergency . Inanemer than December 31, 1990, a policy and procedure manual-devel
gencyand for the safety of prisoners in any jail, the sheribther Opedunder sub(1) (a)to the department for approval, as provided
keepermay remove them to a plaoé safety and there confine Py the department by rule. Thereaftiye sherifor other keeper
themso long as necessarj any county jails destroyed or is inse Of @ jail or house of correction shall submit any substantive
curefor keeping prisoners, the shérfiay remove them to some changeso the manual to the department for approval, as provided
othercounty jail, where they shall be received and keptesnif DY the department by rule. The department stfove or disap
mitted thereto, but at the expense of the county from which theyovethe manual or anghanges made in the manual, in writing,
wereremoved. An endorsement e commitment of a prisoner Within 90 days after submission of the manuéthe department
made by the shefiin chage of such prisonedirected to the sher disapprovesthe manual or any changes tomenual, it shall

iff of another countyshall beauthority for the latter to hold the includein the written disapproval a statement of the reagams
prisoner. the disapproval. Mthin 60 days after disapproval, the sheoif

History: 1989 a. 315.165Q Stats. 1989 s. 302.35. other keeper of the jail or house of correction shall modiify
manualand resubmit it to the department for approval.

302.36 Classification of prisoners. The sherf, jailer, or (3) CONSULTATION IN RULE DEVELOPMENT. In developing rules

keeperof a jail shall establish a prisoner classification system {pqerthis section, the department shall consult with the depart
determineprisoner housing assignments, how to supervise aintof justice.

provide services and programs &prisonerand what Services ' \isiory: 1987 a. 3041989 a. 35.1652 Stats. 1989 s. 302.365989 a. 921995
andprograms to provide a prisonefhe prisoner classification a.352

systemshall be based on objective criteriluding a prisonés NOTE: 1987 Ws. Act 394s.15, which created this section contains explana
criminal offense record and gendénformation relating to the ©Y notes:

currentoffense for which the prisoner is in jail, the prisoadrs
tory of behavior in jail, the prisoner medical and mental health
condition,and any othefactor the sheiff jailer, or keeper of a jail

302.37 Maintenance of jail and care of prisoners. (1)
(@) The sherifor other keepeof a jail shall constantly keep it

considersnecessary to providier the protection of prisoners cleanand in a healthful condition and pay strict attention to the
staff, and the general public. " personakleanliness of the prisoners and skallise the clothing

History: 1977 c. 71983 a, 1851989 a. 35,1651 Stats. 1989 s. 302.36995  Of €ach prisoner to be properly laundered. The stmrkeeper
a. 201 2005 a. 295 shallfurnish eactprisoner with clean watetowels and bedding.
Cross-reference: See also ctDOC 311, Wis. adm. code. The sherif or keeper shall serve each prisoBd¢imes daily with
. . enoughwell-cooked,wholesome food. The county board shall
302.365 Jail and house of correction program stan 9 y

dards. (1) StanpArDs. The department shall establish, by ruIe’Drescribean adequate diet for thg_prisoners in the cognty jail.
programstandards for jails and houses of correction. The stan () The keeper of a lockup facility shall constakiéep it clean
dardsshall require all of the following: andin a healthful condition and payrict attention to the personal

(@) Policy and pocedue manual. That thesherif or other cleanlinesof the prisoners. The keeper shsatve each prisoner

7). - : - ith clean watertowels and food.

keeperof a jail or house of correction developvétten policy and wit . ) . )
proceduremanual for the operation of the jail or houseafrec (2) Exceptas provided in $302.375 (2m)neither the shefif
tion which reflects thgail’s or house of correctianphysical char OF other keeper of any jail nany other person shall give, sell or
acteristicsthe number and types prisoners in the jail or house deliverto any prisoner for any cause whatever any alcohol bever
of correction and the availability of outside resources to the jail 3€Sunless a physician certifies in writing that the health of the
houseof correction. The manual shall include all of the followingPfisonerrequires it, in which case the prisoner may be allowed the

1. Policies and procedures for screening prisonerséaiical quantity prescribed. L o
illnessesor disabilities, mentalinesses, developmental disabili  (3) (&) The countyor municipality shall furnish its jail with
ties and alcohol or other drug abuse problems. The rules sHigfessanbedding, clothing, toilet facilities, lighand heat for
establishfunctional objectives for screening but may not requirdSOners.
jails or houses of correction to use only one particular method to(b) The owner of a lockup facility shdtirnish toilet facilities,
meettheobjectives. The policies and procedures shall include thght and heat for prisoners.

useof outside resources, such as county mental healtiostafs (4) Thesherif or other keeper of a jail may use without com
pital resources, and shall include agreemaeiits these resources, pensatiorthe laborof any prisoner sentenced to actual confine
asappropriate, to ensure adequate services to prisoners identifigghtin the county jail grwith the prisones consent, any other
asneeding services. prisonerin the maintainingpf and the housekeeping of the jail,
2. ldentification of the facilities and programs, including-outincluding the property on which it stands. Any prisoner who
sidefacilities and programs, that will be provided for long—ternrescapesvhile working on thegrounds outside the jail enclosure
prisoners, including prisonergno are chayed with a crime and shallbe punished as provided in%.6.42
detainedprior to trial and prisoners who are sentenced to jail or aHistory: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 3k.1653 Stats.1989
houseof correction. The rules shall establish functional objeé-302.37:1991 a. 3161993 a. 2132005 a. 67
tivesfor programs for these prisoners but may not require countjes . .
to use orﬁ)ly gn@articular metprjwod of providing%rograr?ws for thesg02-372  Prisoner reimbursement to a county . (1) Derr-
prisoners. NITIONS. In this section:
3. Policies and procedures for providing educationat pro (2) “Jail” includes a house of correctidruber facility under
grammingfor prisoners under 1fiears of age. The rules shallS-303.090r a work camp under 803.10
establishfunctional objectives for educational programming for (b) “Jailer” includes a shefifsuperintendent or other keeper
thoseprisoners, but may not require jails or housesoofection of a jail.
to use only one particular method to meet the objectives. (2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except
(b) Crisis interventionservices. That the sherfifor other asprovided in pargc) and(d), a county may seek reimbursement
keeperof the jail or house of correction enstiat the jail or house for any expenses incurred by the county in relation to the crime for
of correctionhas available emgency services for crisis interven which a person was sentenced to a county jail, or for which the per
tion for prisoners with medical illnesses or disabilities, mental ilsonwas placed on probation and confined in jail, as follows:
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1. From each person whoas was a prisongnot more than (am) Except as provided in suf@.), within 24 months after the
the actual per—day cost of maintaining that prisoagset by the releaseof a prisonefrom jail, the county where the jail is located
countyboard byordinance, for the entire period of time that thehallcommence a civil action in circuit courtdbtain a judgment
personis or was confined in the jail, including any period of-prefor the medical expenses associated with the prisoner under sub.

trial detention. (2) (&) or be barred. The jailer shall provide any assistancéhgnat
2. To investigate the financial status of the person. countyrequests related to an action under this subsection.
3. Any other expenses incurred by the county in order to col (0) An action commenced undeiis subsection shall be cem
lect payments under this section. mencedin the county where the jail is located or in the county

(b) Before seeking any reimbursement urttiés section, the wherethe defenda_nt r_eS|des. . )
county shall provide a form to hesed for determining the finan _ (¢) The complaint in an action commenced under this subsec
cial status of prisoners. The form shall provide for obtaitiveg fion shall include the date and place of the sentence, the length of
socialsecurity number of the prisonéne age and marital statustime of the sentence, the length of time actually served in the jail
of a prisonerthe number and ages of children of a prisother andthe amount of expenses incurred by the counter sub(2)
numberand ages of other dependents of a prisdherincome of (@)
a prisonertype and value of real estate owned by a pristyee (d) Before entering a judgment for the coyriye court shall
andvalue of personal property owned by a prispther prisonés ~ considerany legal obligations of the defendant for support or
cashand financial institution accounts, type and value optie maintenanceunder ch.767 and any moral obligation of the
oner’s investments, pensions and annuities and any other péefendanto support dependents and may reduce the amount of
sonaltyof significant cash value owned by a prisoriEne county the judgment entered for the county based on those obligations.
shall use the form whenever investigating the financial status (e) Any money obtained as the result of an action commenced
prisoners. The information on a completed form is confidentialinderthis subsection shall be deposited in the county treasury
andnot open to public inspection or copying undet%35 (1) (7) DEBT CERTIFICATION TO OBTAIN REIMBURSEMENT. (@)
except thathe county shall provide the name and address of @xceptas provided in patb), the county where the jail is located
individual, the name and address of the individuafployer and may obtain reimbursement by proceedimyler s71.935and cer
financialinformation related to the individual from a form comtifying as a debt pursuant to7.935 (2) within 12 months after
pletedunder this paragraph in response to a request for infornige release of a prisoner from jail, the amount of expenses incurred
tion under s49.22 (2m)made by the department of children angy the county under sut2) (a) Any money obtained as the result

families or a county child support agency unde8%53 (5) of an action commenced undéis subsection shall be deposited
(c) This section applies to expenses incurred on or after Miaythe county treasury
9, 1996. (b) The county where the jail is located may obtain reimburse

(d) The jailer or the county shall choose, for each prisonenentby proceeding under 1.935and certifying as a debt pur
whetherto seek reimbursement under this section or as otherwssgntto s.71.935 (2) within 24 months after the release of a-pris
providedin chs.301 to 303 but maynot collect for the same onerfrom jail, the amount of medical expenses associatedrgth
expenseswice. The jailer or the county may choose to seek-reimprisoner and incurred by the county under §2jp(a) Any money
bursemenfor the expenses under siiB) (a) using the method obtainedas the result of an action commenceder this subsec
undersub.(5), using the method under sb), or certifying the tion shall be deposited in the county treasury
expensess a debt pursuant to&L.935 (2)under sub(7), ora  History: 1995 a. 2811997 a. 1911999 a. 322007 a. 202013 a. 315

combinationof methods, but may not seek reimbursement for the ) . L
sameexpenses twice. 302.373 Prisoner reimbursement to municipality

(3) LIST OF PRISONERSINFORMATION; REPORTS. Upon request (1) In t“hls.fectlon. . I -
of the district attorney or the corporation courfeelthe county  (8) “Jail” means a county jail, ehabilitation facility estab
thejailer shall provide the district attorney or corporation counsited by s.59.53 (8) or a county house of correction under s.
with a list containing the name of each sentenced prisoner or prs®- ) o o
onerconfined as a condition of probation, the terhsentence or ~ (b) “Prisoner” means a person who is incarcerated in a jail by
confinementand the date of admissidngether with information courtorder under s300.095 (1) (b)
regardingthe financial status of each prisoner to enable the county(2) (a) Except as provided in pdb), a city village, or town
to obtain reimbursement under this section. may seek reimbursement frothe prisoner for the amount paid to

(4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate@ countyunder s800.095 (1) (dfor the expenses incurred by the
with the county in seeking reimbursement urttés section for countyto incarcerate the prisoner
expensedncurred by the county for that prisoné prisoner who (b) This section applies texpenses incurred after June 3,
intentionally refuses to cooperateder this subsection may not2003.
earn good time credit under302.43or diminution of sentence  (3) Within 12 months after the release dgirisoner from jail,
unders.303.19 (3) If the prisoner is confined as a condition ofhe city, village, or town shall commence a civil action in circuit
probation,refusal to cooperate is a groundfevocation of proba  courtto obtain a judgment for the amoynatid to the county under
tion. sub.(2) or be barred.

(5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage (4) Beforeentering a judgment in an action under £8bfor
aprisoner for the expenses under g@b.(a)while he orshe is a acity, village, or town, the court shall consider any legal obliga
prisoner. If the jailer maintains an institutional accofmta pris  tions of the defendant for support or maintenance under&h.
oner’s usefor payment for items from canteen, vending or similaindany moralobligation of the defendant to support dependents
servicesthe jailer may make deductions from the account to payidmay reduce the amount of the judgment entered for the city
for the expenses under siB) (a) Any money collected under village, or town based on those obligations.
this subsection shall be deposited in the county treasury History: 2003 a. 282009 a. 402

(6) AcCTION TO OBTAIN REIMBURSEMENT. (&) Except as pro - . .
videdin par (am)or sub.(7), within 12 months after the release302-375 Restrictions on liquor and dangerous  drugs;
of a prisoner from jail, the county where the jail is located sh&facement of prisoners.  (1g) In this section:
commence civil action in circuit court to obtain a judgment for (a) “Controlled substance” has theeaning given in £61.01
theexpenses under su2) (a)or be barred. The jailer shall pro (4).
vide any assistance that the county requests related to an actiofam) “Controlled substance analog” has the meaning given in
underthis subsection. s.961.01 (4m)
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(b) “Precinct” means a place where any activity is conducteshdersubch.lV of ch.49, excluding ss49.468and49.471 (1),
by the prison, jail or house of correction. for care forwhich a medical assistance rate exists. No provider
(1m) Exceptas provided in 802.375 (2m)any sherf jailer ~Of medical or hospital care may bill a prisoner ursley.(1) for
or keeper of any prison, jail or house of correction or any other pite cost of care exceeding the amount paid under this subsection
sonwho doesany of the following with respect to a prisonePY the governmental unitif no medical assistance rate exists for
within the precincts of any prison, jail or housfecorrection shall the care provided, there is no limitation under this subsection.
be fined not more than $10,000 or imprisoned not more than 9(4) Thegovernmental unit paying the costs of medical or hos

monthsor both: pital care under this sectioregardless of whether the care is-pro
(a) Sells, gives or delivers any intoxicating liquor to the-prig/idedin or out of the jail or house of correctianay collect the
oner. value of the same from the prisoner thie prisones estate. If

applicable, thegovernmental unit may proceed to collect under

(b) Willfully permits a prisoner to have any controlled sub,,": . .
stancecontrolled substance analog or intoxicating liquor this section or may seek reimbursement unde@2.372 but may
not collect for the same expenses twice.

(c) Has within his or her possession in the prison, jail or house(5) This section does naequi ;
X ; L S . quire the shefifsuperintendent or
gfel(i:\%rr?ﬁgc:in 3gr3ltén:ﬁé'cer‘itég%g?upw'th intent to sell, give or | 6r0f the jail or house of correction to provide or arrange for
g ; P ) . the provision of appropriate care or treatment if the prisoner
(2) Except as provided in 802.375 (2m)any prisoner who refysesappropriate care or treatment.
usesintoxicating liquor in violation of $302.37 (2)shall be fined  History: 1973 c. 1981987 a. 27269, 1989 a. 3%.1655G 1656d Stats. 1988.

not more than $10,000 or imprisoned for not more than 9 mon##2.38;1989 a. 261359 1995 a. 2743, 281, 352, 1997 a. 352007 a. 20
or both Appropriatemedical care for prisoners is mandatory undersibision, but shefg
: havethe discretion as to how to provide that care. SwatBlane Countyl92 Ws.
(2m) A member of the clgy may possess no more than 2d 47,531 N.w2d 45(1995).

ouncesof wine in a prison, jail, or house of correction if he or shteV\’henc.hfwe’S against a prisoner were dismissed after the prisonerdmitted
0 a hospital for medical care, the prisoner lost his status as “a person held under the

in_tendsto use it in aeligious service. A member of th_e d®Mmay  statecriminal laws” under sub. (2). The county was no longer liable for medical costs
give or deliver a reasonable amount of wine to an inmate andimudrred after thefchges were _dismizsed. Tpdionei's staéus Q’-id n<'\>/tI chan%‘e when

; ; o ; lepartment of corrections issued an apprehension réqubish. Meriter Hospi
inmatemay consume that wine as part of a religious service. Tﬁ}ﬁmg N D CoB00A W s a7 Rt 1o Cor e AP
departments not required to purchasestore wine for an inmate, ~s;b (1) does not confer a constitutionally protected substantive property right in

achaplain, or any other member of the glewho is acting under aninmates prescriptiormedication. An inmate denied medication need not have
this subsection beenafforded procedural due process either before or after the deprivation. Ledford
’ . . . v. Sullivan,105 F3d 354(1997).
(3) (a) Any sherif, jailer or keeper of any prison, jail or house

of correction or any other persaho places, keeps together 01302.381 Emergency services for crisis intervention for
knowingly permits to be kept together prisoners diedént sexes prisoners. The costs of providing engancyservices for crisis
within the precincts of any prison, jail or housfecorrection shall interventionfor prisoners of a jail or house of correction with med
befined not more than $500 or imprisoreat more than 6 months ical ilinesses or disabilities, mental illnesses, developmental dis
or both. abilities or alcohol or other drug abuse problems are payable

(b) Notwithstanding pata), the sherf, jailer or keeper may accordingto the criteria under $302.38 (2) If applicable, a
permitprisoners offifferent sexes to participate together in treafounty may seekpayment under this section or seek reimburse
mentor in educational, vocational, religious or athletic activitiegentunder s302.372 but may notollect for the same expenses
or to eat togetheunder such supervision as the sligjiler or twice.

keeperdeems necessary History: 1987 a. 3941989 a. 315.1657 Stats. 1989 s. 302.381995 a. 281
History: 1977 c. 3371979 c. 16; 1983a. 1851989 a. 31s.1654 Stats. 1989 .
s. 302.3%/51995 a. 4482001 a. 1032005 a. 67 302.383 Mental health treatment of prisoners.  (2) On

or before January 30 annualthe sherifor other keeper of fil
302.38 Medical care of prisoners. (1) If a prisoner needs Or house of correction shall report to the department on all of the
medicalor hospital care or is intoxicatediocapacitated by aleo following for the previous calendar year:
hol the sherif, superintendent or other keeper of jhiéor house (a) The numbeof prisoners from the jail or house of correction
of correction shall provide appropriate care or treatmentraayd who were transferred to a state treatment facility anahtimeber
transferthe prisoner to a hospital or to an approved treatment fagilho were transferred to a county treatment facility under each of
ity under s51.45 (2) (bjand(c), making provision for the security the following:
of the prisoner The sherff superintendent or other keeper may 1. A commitment under §1.20 (1) (a)
provdeappIOprate care o eament uder SUBSCCON 10 2 3. Avoluntary ransfer underS1.37 (5
18 years of age under this subsection without obtaining the con 4. An emegency tran§fer under S1.37 (5.). .
sentof the prisones parent, guardian or legalistodian. The (b) The length of stay in the treatment facility of each prisoner
sheriff, superintendent or other keeper may ghaa prisonefor ~reportedunder par(a). _ o
the costs of providingnedical care to the prisoner while he or she (3) Thereport under sul§2) shall include a description of the
is in the jail or house of correction. If the shiedf other keeper mentalhealth services that are available to prisonergither a
maintains gersonal money account for an inmatese for pay Vvoluntaryor involuntary basis.
mentfor items from canteen, vending or similar services, the sherngtggi 11998877\/3-5 3%%%%23\-/ 'f’iclsﬁlc‘?ggtsﬁﬁ-sizg?o% gg{f{;ﬁfgf Enza‘ig
iff or other keeper may make deductions from the accoyayto gres ' P v
for the chages under this subsection.

(2) Theprisoner is liable for the costs of medical ddpital 302.384 Procedure if a prisoner refuses appropriate
careoutside of the jail or house of correction. If the prisoner tgare or treatment. A sherif, jailer, keeper of any prison, jail
unableto pay the costs, the county shall pay the costs in the casiouse of correction and the arrestinfjcef are immundrom
of persons held under the state criminal laws or for contemptcivil liability for any acts oomissions that occur as the result of
court and, except as provided in 202.336 (2)and(3) (b), a agood faith brt to allow a prisoner to refuse appropriate care or
municipality shall pay the costs in tliase of persons held undeitreatmenif all of the following occur:
municipalordinance by the municipality (1) A sherif, jailer, keeper or dicer arranges for a health care

(3) The maximum amount that a governmentiait may pay Professionalas defined in s154.01 (3) to observe the prisoner
for the costs of medical drospital care under this section isdim  (2) The health care professional informs the prisoner of the
ited for that care to the amount payable by medical assistarmsailability of appropriate care or treatment.
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(3) The health care professional indicates on records kept by(d) The department shall credit all moneys that it collects under
asherif, jailer, keepeor oficer that appropriate care or treatmenthis subsection to the appropriation account und@o110 (1)
wasoffered and that the prisoner refused that care or treatme(g)).

History: 1987 a. 269403 1989 a. 315.1659 Stats. 1989 s. 302.384. (4) The departmensha" promu|gate rules to establish all of

. L the following:
302.385 Correctional institution health care.  The stan 4 The gpecific medical or dental services on which a deduct
dardsfor delivery of health services in state correctional institlya " coinsurance copayment or similar gfmay bémposed
tionsgoverned under 801.02shall be based on the standards (&E‘nd’ersub 3) (a)(’)r must be imposed under s(8) (b).
anyprofz_assio_nal cganization_that establishes standards for heal (b) Thé amounts of deductibles, coinsurances, copayments or
servicesin prisons and that is recognized by the department. similar chages for the medical or dental services ’under( ar
History: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1989 s. 302.386997 g R

a.289 (5) Thestate is not required to provide medical or dental ser
This sectiondoes not confer a constitutionally protected substantive property rigiicesto any of the following:

in an inmates prescription medication. An inmate denied medicatieed not have . . . . s .
beenafforded procedural due process either before or after the deprivation. Ledford (a) Any prisoner who is confined in the institution authorized

v. Sullivan, 105 F3d 354(1997). in 5.301.046 (1)
. . . (b) Any participant in théntensivesanctions program under
302.386 Medical and dental services for prisoners and 5.301.048unless he or she imiprisoned in a Jipe 1 prison other

forensicl patients. (1) Excgpt as.provided in.su(:S), liability _thanthe institution authorized in 801.046 (1)
for medical and dental servic&gnished to residents housed in (c) Any participant in the corrective sanctions program under

pri§onsidentified in_ $302.01 in a juvenile co_rrectional facility 5. 938.533unless the participant is placed in & 1 juvenile
orin a.secu.red r§5|dent|al cqre.center for chlldren.and youth, OEI)?rectionalfacility, as defined in ©38.02 (19)

forensicpatients in state institutions for those services that are no L . . : .

providedby employees of the department shall be limited to the (4) Any participant in the serious juvenilefefider program
amountgpayable under s¢9.43t0 49.471, excluding ss49.468 Unders.938.538unless the participant is placed inyp@ 1 juve
and49.471 (1), for similar services. The department may WaivBIle correctional fgcmtyas d_eflned in $938.02 (19)

any such limit if it determineshat needed services cannot be (5mM) (&) In this subsection:

obtainedfor the applicable amount. No provider of services may 1. “Hormonal therapy” means these of hormones to stimu
bill the resident or patient for th®st of services exceeding thdatethe development or alteration of a pers@exual characteris
amountof the liability under this subsection. ticsin order to alter the persanphysical appearance so that the

(2) The liability of the state for medical and dental serviceBersonappears more like the opposite gender
undersub.(1) does not extend to that part of the medical or dental 2. “Sexual reassignment giary” means sgical procedures
servicesof a resident housed in a prisdentified in $302.01 a  to alter a persos’physical appearance so tlta person appears
juvenile correctional facility or a secured residential care centghorelike the opposite gender
for children and youth, for which any of the following applies:  (b) The department may not authorize the payment of any
(@) The resident has the financial ability to.pay fundsor the use of any resources of this state or the payment of any
(b) The service is payable under any of the following: federalfundspassing through the state treasury to provide or to

L . facilitate the provision of hormonal therapy or sexual reassign
1. A disability insurance policy under subthi.of ch. 632 enisugery for a resident or patient specified in s.
2. Worker's compensation under ctD2 NOTE: In Fieldsv. Smith, 712 F Supp. 2d 8302010) the U.S. District Court

: ; for the Eastern District of Wisconsin granted a permanent injunction estrain-
3. Benefits from thestate department of veterantaas or the ing the enforcement or attempted enfocement of sub. (5m) because any applica

federaldepartment of veteransfais. tion of the statute would violate the 8thPAmendment and Equal Potection clause
4. Hill-Burton benefits undet2 USC 291((6). of the U.S. Constitution. The U.S. Seventh Giuit Court of Appeals affirmed the

. X . district court at 653 F3d 550(2012).
5. Medicare benefits undd2 USC 13950 1395ccg as lim (6) The department may collect a deductibtminsurance,

ited by 42 USC 402x). _ copaymenbr similar chage under this section or the department
6. Third—party liability other than that in subdsto 5. or the attorney general may collect unde3@l.325 but the state
(2m) Thedepartment shall collect moneys under $8pfor may not collect for the same expense twice.

medical and dental services furnisheadsidentsunder sub(1) History: 1985 a. 291989 a. 31ss.1661, 1662 Stats. 1989 s. 302.386991a.

; ot 39; 1995 a. 2777, 2001 a. 162005 a. 105344, 2007 a. 20
ggd‘ﬁ'beal; (tgi())se moneys to the appropriat@stount under s. Cross-reference: See also ©OC 316.0]1 Wis. adm. code.

(3) (@) Except as provided in pgb), the department may 302.388 Prisoner medical records. (1) DerINITIONS. In
requirea resident housed in a prison identified iBG2.01or in  this section:
ajuvenile correctional facility who receives medical or dental ser (q) “Health care provider” has the meaning given ib$.81
vices to pay a deductible, coinsurance, copayment, or similgn (a)to (p).
chargeupon the medical or dental servibat he or she receives. (b) “Jail” means a jail or house of correction
The department shall collect the allowable deductible, coinsur “Jailer” he shefiis . d i her k
ance,copayment, or similar chge. of agcj)ail ailer” means the shefrisuperintendent or other keeper

(b) If the r(_asidentlnder par(a) requests the medical _services ) “.Medical staf’ meanshealth care providers emploved b
or dental services, the department shall require the resident to Yy ; ¢ il P pioy y
the deductible, coinsurance, copayment or similar gharThe epartment or a jal. ., L
department mayiot chage the person less than $2.50 for each (€) “Patient health care records” has the meagimgn in s.
reque?.t.Thedrequ_irements_ e th(illS par(;g);raptsahject tothe 146(3681“§)i§oner” means any person who is either arrested -incar
exceptionand waiver provisions under pér). >risor _ / either ed-

(c) No provider of services may deny care or services becag§gatedimprisoned or otherwise detained in a jail or prison but
the resident is unable to pay the applicable deductible, ceinsgPesnot include any of the following: _
ance,copayment or similar chge, but an inabilitto pay these 1. Any person who is serving a sentence of detentiaer
chargesdoes not relieve the resident of liability for ttleages S.973.03 (4unless the person is in the county jail undéi78.03
unlessthe department excepts or waives the liability under criteri4) (C)-
thatthe department shall establish by rule. 2. Any child held in custody under 28.19t0 48.21
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3. Any child participating in the mother—young child care 4. Inthe case of @il that does not have medical §tafperson
programunder s301.049 designatedy the jailer to maintain prisoner medical records.

4. Ajuvenile held in a jail under 838.209 (g) If a prisonets health summary form or complete medical

(g) “Receiving institution intakstaf’” means the warden or file indicates that the prisoner has a communicable disease and if
superintendendr his orher designee, if a prisoner is transferredisclosureof that information is necessary for the health and
to a prison, or the jailer or his or her designee, if a prisoner is tragafetyof the prisoner oof other prisoners, of a correctiondicér
ferredto a jail. who has custody of or is responsible for the supervision of the pris

(2) HeaLTH sumMmARY FORM. (a) The department shall provideoner,of a person designated by a jailer to have custodial authority
eachjailer a standardized form for recordittge medical condi overthe prisonerof any other employee of the prisonjail, or
tionsand history of prisoners being transferred todépartment of a law enforcement fiéer or other person who is responsible for
or another county jail. Except as provided in pafs) and(bm),  transferringthe prisoneto or from a prison or jail, receiving insti
jail medical stdfshall complete the form and provide it to th§tion intake staff shall disclose that information to the persons
receivinginstitution intake stéfat the time of each suc¢ransfer specifiedin par (f) 1.to4. and to that correctionalfider, person

(b) If the jail doesnot have medical stiabn duty at the time jth custodial authoritylaw enforcement éiter, or otherperson.

of atransfer the jailer or his or her designee shall complete as .
muchof the form as possible and provide it to the receiving institu th(3)tk;r REATMSNT ls‘U:"a“]ﬁ'ATq'Es' (a) d Eaﬁh Tg]alth care prowdter
tion intake stdfat the time of the transfefhe jailer shall ensure otherthan medical stalwho provides health careé Services to a

thatall of the following occur within 24 hours after the transferPrisonershall provide the department or the jail in which the-pris

1. The jail medical st&fthe prisones health care provider oneris confined a written summary of the services provided and
or, if ihe prisoner does not have a health care provaleealth adegcrlptlon of follow-up carand treatment th"’.‘t the prisoner
care provider under contract with the jail reviews the form précduires. The treatment summary mbg made available to medi
videdto the receiving institution at the time of the transfer ~ Cal staf at theprison or jail at which the prisoner is confined or the

2. The medical sthfor health care provider reviewirthe prlsoner’shealth care prOVIder,Gn.the case ofajalul.that dmt .
form corrects any errors in the form and includes in it any-addidve medical stafto a person designated by the jailer to maintain
tional available information. prlsonermed!cal records. o _

3. The medical stéfor health care provider reviewirtge (b) If a prisonets treatment summary indicates that the-pris
form transmits the updated form or timformation included on ©oner has a communicable disease and if disclosure of that infor

theform by the quickest available means to the receiiviatit- ~ Mationis necessary for the health and safdtthe prisoner or of
tion intake staf other prisonerspf a correctional dicer who has custody of or is
(bm) Jail medical staheed not complete the form if the jailerresponsibleor the supervision of the prisonef a person desig
or his or her designee providesapy of the prisonés complete natedby a jailer to have custodialithority over the prisoneof
medicalfile to the receiving institution intake stait the time of anyemployee of the prison or jail, of a law enforcement fifer
the transfer or other person who is responsible for transferring the prisoner to
(c) Except as provided in pagl) and(e), the department shall or from a prison or jail, the department or jailer shall disctbae
completethe form described in p&a) for each prisoner whom the information to the persons whoma treatment summary may be
departmentransfers ta jail and shall provide it to the receivingmade available under péa) and tothatcorrectional dicer, per
institutionintake stafat the time of the transfer sonwith custodial authorityaw enforcement &ter, or other per
(d) If the prison doesot have medical stfadn duty at the time son.
of a transferthe warden or superintendent or his or her designee(4) ReQUESTSFOR PRISONERMEDICAL RECORDS. Health care
shallcomplete as much of term as possible and provide it toprovidersproviding health care services tgasoner or medical
thereceiving institution intakstaf at the time of the transfelThe  saff at the prison or jail in which a prisoner is confined may obtain
departmenshallensure that all of the following occur within 244tianthealth care records for the prisoner from other health care
hoursafter the transfeunless the prisoner returtesthe prison o igerswho have provided healtrare services to the prisoner

within that time: while he or she has been confined in a prizojail and from other

1. The prison medical sfafthe prisoneis health care pro yisonsor jails in which the prisoner has been confined.
vider or, if the prisoner does not have a health care proyvaer History: 1999 a. 1512009 a. 282011 a. 32

healthcareprovider under contract with the department reviews
the form provided to theeceiving institution at the time of the 302 39 Freedom of worship; religious ministration.
transfer. . , o Insofaras practicable, €01.33shall apply to county jails.
2. The medical stafor health care provider reviewirthe History: 1989 a. 315.1663 Stats. 1989 s. 302.39.
form corrects any errors in the form and includes in it any-addi
tional available information. ‘ o 302.40 Discipline; solitary confinement.  For violating
3. The medical stafor health care provider reviewirthe therules of the jail, an inmate még kept in solitary confinement,
form transmits the updated form or tiidormation included on underthe care and advice of a physician, but not over 10 days.
theform by the quickest available means to the receivisgtu- History: 1989 a. 315.1664 Stats. 1989 s. 302.40.
tion intake staft lPretriach'ete\inees in jgil are e_ntitled. to a due process hearing prior to more than a
(e) Paragrapl(lc) does not app|y if the department provides ight deprivation _of privileges, m_cludmg a Ios_s of any prlv_llege for more than_one
copy of the prisoneés complete medical file to the receiving insti ?agégfgéféggt?gﬂp? j‘;g”g‘;';g)_”‘“ essentrahates of Milwaukee County Jail
tution intake stdfat the time of the transfer

(f) Receiving institution intake sfahay make a health sum 302.41 Care of prisoners. Whenever there is a prisoner in

mary form available to any of the following: anyjail there shall be at least one person of the same seutpn
1. The prisors or jail's medical stdf whois wholly responsible to the shéridr keeper for the custody
2. A prisone's health care provider cleanlinessfood and care of such prisoner

3. In the case of a prison or jail that does not have medidal staffistory: 1975 c. 941989 a. 315.1665 Stats. 1989 s. 302.41.

i ; i This section does not conflict with theidtonsin fair employment act. A “bona
on dUty at the time of the transfex health care prowder de5|g fide occupational qualification” undeit®e VII of the 1964Civil Rights Act is dis

natedby the department or the jailer to review health sSUmmagyssed counties must comply with this section when they can do so without conflict
forms. with Title VII. 70 Atty. Gen. 202.
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302.42 Jailer constantly atjail. There shall ba keeper or (b) Sections302.36 302.37and302.375do not apply to pris

custodianor attendant present at every jail while thera prisoner onersin the home detention program.

therein. (6) EscaPe. Any intentional failure of grisoner to remain
History: 1989 a. 315.1666 Stats. 1989 s. 302.42. within the limits of his or her detention or to returrhie or her

. placeof detention, as specified the terms of detention under sub.
302.425 Home detention programs. (1) DEFINITION. In (3), is considered an escape unded46.42 (3) (a)

this section: . .
B , ) . . (7) ExcepTions. This section does not apply to:
(zg()a) County department” has the meaning given id&02 (a) A person sentenced undeBE3.04

(b) “Jail” includes a house of correction, a work camp under (b)dACEerson in jail pendinkg)g the disposition of b'merdparole,
- ' éxtendedsupervision, or probation revocation proceedings.
s.303.10and a Huber faCIIIty under 803.09 History: 1989 a. 1221991 a. 391995 a. 261995 a. 25s.6374t0 6381, 9126
(2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY. (19); 1995 a. 77225, 281; 1997 a. 351999 a. 322009 a. 28
Subjectto the limitations under sul§3), a county sherifor a A person subject to home detention under s. 302.425 is not “in custody” and there

i i ; fore is not entitled to sentence credit for time served under s. 973.155.. Stasev
superintendenof a houseof correction may place in the homeley’ 190 Ws. 2d 139526 N.W2d 778(Ct. App. 1994).

detentionprogram any person confined jail. The sherif or This section allows the shefrib place persons on home monitoring when they are

superintendentay transfer any prisoner in the hoaetention givenjail time as a probation condition. A circuit court has no power to prohibit the
rogramto the jail sheriff from ordering home monitoring for a probationer ordered to serve jail time as

prog Jail. aprobation condition. By precluding the shiefibm releasing the probationer on

(29) COUNTY DEPARTMENTS AND DEPARTMENT: GENERAL homemonitoring, the trial court substantially interfered with the sfisrjjower in

i fitati violation of the separation of powers doctrine. Stat®chell,2003 WIApp 78 261
AUTHORITY. Subject to the limitations under syBm), a county 2 "] 841661 N.W2d 503 02-1394
departmenbr thedepartment may place in the home detentiona court cannot avoid the holding Sthellby modifying the conditions of proba

programany juvenile who isn its custody or under its supervi tion to order the probationer to refuse home monitoring. St&alecke2005 WI
sion App 172 285 Ws. 2d 691702 N.W2d 392 04-0779

. This section provides no authority for issuing orders to coshéyifs to transfer
(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-  prisonersirom one county jail to anotheState vGalecke2005 Wi App 172285

standingthe agreement requirements under $8jp.the depart Wis- 2d 691702 N.w2d 39204-0779
mentmay place any intensive sanctions proggarticipant in a
homedetention program.

(3) PLACEMENT OFA PRISONERIN THE PROGRAM. The sherifor
superintendentay; if he or she determines that the home dete
tion program is appropriate for a prisorgace the prisoner in the

302.43 Good time. Everyinmate of a county jail is eligible

to earn good time in the amount of one—fowthis or her term

for good behavior if sentenced to at least 4 days, but fractions of
Qday shall be ignored. An inmate shall be given credit for time

. - L seryedprior to sentencing under®73.155 including good time
home detention program and provide that the prisoner be detai g/ers?973.155 (4) An ingmate who violates any Iagvgor any regu

. : : i
at the prisonés place of residence or other place designated &‘ e

- . . : ion of the jail, or neglecter refuses to perform any duty law
the sherif or superintendent and be monitoreddiyactive elec g, requireclj of him orghemaybe depriveg by the shgrtff ggod
tronic monitoring system. The shefibr superintendent shall ;.0 1 der this section, except that the shetifll not deprive the
establishreasonable terms of detention and enshaé the pris inmateof more than 2 days good time for any orfersge without

Sggéﬁ gg?]\gg?ﬁead\gtre't;%gnsﬁfmgmOf tqu(?(;seedtjerrergsér:gcrlgdmr approval of the court. An inmate who files an action or special
P 9.p 4 oceedingjncluding a petition for @ommon law writ of certio

mgﬂtjg;?eo{“?en% eﬁ’?ﬁ:;?mz “ﬁgg%r'szuet% e (;fbitte;m&{n ri, to which s807.15applies shall be deprived thfe number of
h 4 prisoner pay the hi y h y daysof good time specified in the court order prepared under s.
Elc_)h(éo;/g[”t]te ?ﬁ: n(t))k/)t(;(i)r?ts :Srsr%r:?wﬁ?drenro?r:ti(smggbslg::t?c:n %rr 07.15(3). This section does not apply to a person who is con
302.372 bL)j/t may not collgc¥for the same expenses twice ined in the county jail in connection with his or her participation
: Y P " in a substance abuse treatmpragram that meets the require

(3m) PLACEMENT OFA JUVENILE IN THE PROGRAM. The depart  mentsof s.165.95 (3) as determined by the department of justice
mentor, upon the agreement of the department, the county depgiders. 165.95 (9)and(10).
mentmay place the juvenile in the home detention proggath  pisiory: 1977 ¢. 3531989 a. 35.1667 Stats. 1989 s. 302.48997 a. 132005
providethat the juvenile be detained at the juvesif@ace of resi  a.25 2013 a. 20
denceor other p|ace designated by the department mdhety (r:nroc_:,)sd—ereference: Seealso ssDOC 302.30302.31 326.1Q and331.13 Wis.
departmenand be monitored by an active electronic momtonr_] A bersoh confined in jail as a condition of probation is not entitled to earn good
system. The department or the county department shall proviéi@e. State vFearing2000 WI App 229239 Ws. 2d 105619 N.W2d 115,99-2849

reasonabléerms of detention and ensure that the juvenile receive®henthe defendant wasentenced to 10 months in the house of correction for bat
. : : - and 7 years in state prison for intimidation, he was not entitled to “good time”
awritten statement of those terms, 'nCIUdmg a descnpt|0n of tﬁ%itfor his house of correction sentence, which should be applied to his prison sen

detentionmonitoring procedures and requirements and of afice. The trial court was required to construe the defenslastitences as a single

li leliability i .Th rms mavy incl r iremengentencewnhich put the sentences under the purview of s. 973.01. Because the
app cableliab ty issues e terms may inc ude a equireme fendantvas, under the terms of the statutes, an inmate of the prison system rather

thatthe juyenileor his or her parent or gufirdian pay the.coqnty tHanthe county jail, this section, the courdyl “good time” statute, does not apply
statea daily fee to cover the costs associated with monitoring htoris sentence.” Statehtarris, 2011 WI App 130337 Wis. 2d 222805 N.W2d 386

Oneconfined for civil (remedial) contempt it eligible to earn good time, but
(4) DEPARTMENTAL DUTIES. The department shall ensure thagneconfined for criminal (punitive) contempt is eligiblg4 Atty. Gen. 96

electronicmonitoring equipment units aeailable, pursuant to
contractualagreements with county shésifand county depart 302.44 Cooperation between counties regarding pris -
ments throughout the state on an equitable balia. prisoner is oners. (1) Two or more counties within the state may agree
chosenunder sub(3) or a juvenile is chosen under s{®mn)to  unders.66.0301for the cooperative establishment arse of the
participatein the home detention program, the department shilis and rehabilitation facilities of any of them for the detention
install and monitor electronic monitoring equipmefihe depart  or imprisonment of prisoners before, during and after trial and for
mentshall chage the county a daily per prisoner fee or perjuvharingthe expense without reference t@82.34 Thesherifs
nile fee, whichever is applicable, to cover the departr®@osts of the counties shall lodge prisonémsany jail or rehabilitation
for these services. facility authorized by the agreemeamd shall endorse the com
(5) Sratus. (a) Excepts provided in pagb), a prisoner in the mitment,if any, under s302.35in case detention or imprisonment
homedetention program is considered to be a jail prisonethieut is in the jail or rehabilitation facility of another count@nly jails
placeof detention is nasubject to requirements for jails under thisand rehabilitation facilities approvely the department for the
chapter. detentionof prisoners maye used under the agreement. The
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sheriff of the county of arrest shall transport the prisoner to and (2) Notwithstandingss.302.33 (1)302.37 302.38 302.381
from court and to any other institution whenever necessary 302.383302.41 302.43and303.08 the tribe or tribal dicial des

(2) A county in this state may entito a contract with a ignatedby the tribe retains responsibility for the prisoners for pro
receivingcounty outside of the state to pay the receiving counfding custody care, treatment, services, leave privileges and
to detain or imprison prisoners who are not in the custody of tf@@d and for determining good time as if they remained tribal pris
departmenbefore, during, and after trial iie receiving county oners,except thathe tribe or tribal dicial designated by the tribe
bordersthe county in which the prisoner would otherwise beaydelegate, under the agreement, any of the responsibility to the
detainedor imprisoned, and the monthly expensesgéwito the sheriff. The county jail is not subject to any of the requirements
countyin this state by the receiving county to detain or imprisd@r tribal jails unless otherwise provided under the agreement.
the prisoner are at least 25 percent less than the monthly expensdgtory: 1995 a. 379

chargedby the county in this state. Any such contract shaH prg . -
vide for all of the following: 302.45 State—local shared correctional facilities.

(a) A termination date. (1) Thedepartment and any county or group of counties may con
) . tract for the cooperative establishment and use of state—local

(b) A requirement that an equivalent agency or departmentdio,recorrectional faciliies. Inmates sentenced to thec@hsin
the department of corrections the receiving state approve thegiareprisons, a county jaig county reforestation camp or a county
jail or facility in the receiving county to receive prisoners from the,seof correction may be transferred to a shared facility by the
countyin this state. _ _ _ department,sherif or superintendent, respectivelynder the

(c) Provisionsconcerninghe costs of prisoner maintenanceagreementovering use of the facilityAny inmate confined in a
extraordinarymedical andlental expenses, and any participatiostate-locashared correctional facility shall be deemed to be serv
in or receipt by prisonersf rehabilitative or correctional services,ing time in the penal institution to which he or she was sentenced
facilities, programs, or treatment, including thasests not rea  andshall beeligible to earn good time credit against his or her sen
sonablyincluded as part of normal maintenance. tenceas providedunder ss302.11 302.12 302.43 303.07and

(d) Provisions concerning any participation in programs &03.19for that institution.
prisoneremployment, if anythe disposition ocrediting of any ~ (2) Costs of establishment and use of state—loshhred
paymentsreceived by prisoners on accowfittmployment, and correctionalfacilities shall be borne in accordance with toe
the crediting of proceeds from or disposal of any produessilt  tractbetween the department and the cooperatinmty or coun

ing from employment. ties. The contract shall provide for administration of the fagility
(e) Delivery and retaking of prisoners. establishcriteria and a procedure for transfer of inmates to and
(f) Waiver of extradition by éconsin and the state to whichfrom the facilityand allow for dissolution of the agreement. The

the prisoners are transferred. contractmay exempt inmates at the shared facility from rules gov

ninginmates at other prisons and county correctional facilities
nd, within statutory authorityestablish separate rules for the
facility.
(3) Any county jail, reforestation camp established under s.
: - ) . 303.07 county house of correction or rehabilitation facility estab
ext(ia)ndzcrigl\lllsé?‘?;igﬁ ngﬁgnljr]igcfégcedum probation, parole, jispeqnder s59.53 (8) whether operated by one county or more
P ' ) thanone countymay be a state—local shared correctional facility

prig())ngrsevigmg rsetggi?/zridnsaor]: raepi)s}?)rp])?iggs %gs?migfuﬁg;e as ﬂ(&) The Taycheedah Correctional Institution magt be used
" asa state—local shared correctional facility

(k) Any other matters as are necessarglappropriate to fix  pistory: 1983 a. 3321989 a. 35.1669 Stats. 1989 s. 302.45995 a. 2042013
the obligations, responsibilities and rights of the state ©fcdh- a.165s.115

sin, the county within the state, and the receiving state and count§lOTE: 1983 Wisconsin Act 332 which created this section, contains a long

History: 1975 c. 941983 a110, 1989 a. 35.1668 Stats, 1089 s. 302.44999  Prefalory note explaining the bill. See 1983 Session Laws.
a.150s.672 2013 a. 376

(9) Retention of jurisdiction of the prisoners transferred
Wisconsin.

(h) Regular reporting procedures concerninigddnsin pris
onersby officials of the receiving county

302.46 Jail surcharge. (1) (a) If a courtimposes a fine or
302.445 Confinement of county jail prisoners in tribal forfeiture for a violation of state law or fa violation of a muniei
jails. The county board and the shedf any county may enter pal or county ordinancexcept for a violation of 401.123 (2)r
into an agreement witthe elected governing body of a federally2m), for a financial responsibility violation under344.62 (2)
recognizedAmerican Indiartribe or band in this state for the eon or for a violation of state laws or municipai county ordinances
finementin a tribal jail of county jail prisoners. The shirétains involving nonmoving tréfc violations, violations under 843.51
responsibilityfor the prisoners for providing custqdyare, treat  (1m) (b), or safety belt use violations under347.48 (2m)the
ment, services, leave privileges and foadd determining good court,in addition, shall impose a jail surcarunderch.814in
time as if they remained county jail prisoners, exdbat the sher an amount ofl percent of the fine or forfeiture imposed or $10,
iff may delegate, under the agreement, any of the responsibilityvtiicheveris greater If multiple ofenses are involved, the court
thetribal chief of police. The tribal jail is subject ta391.37(4) shalldetermine the jail surchge on the basis of each fine or-for
butis not subject tthe requirements for county jails unless othefeiture. If a fine orforfeiture is suspended in whole or in part, the

wise provided under the agreement. courtshall reduce the jail surclggr in proportion to the suspen
History: 1993 a. 48 sion.
' . . . (b) If a fine or forfeiture is imposed by a court of record, after
302.446 ~ Confinement of tribal prisoners in county a determination by the court of the amount due for the jail sur

jails. (1) The county boaraénd the sheriifof any county may
enterinto an agreement with the elected governing body of-a f argeto the county treasurer as provided i6%40 (2) (n) The

erally recognized American Indian tribe or band in this state fopntytreasurer shall place the amount in the county jail fund as
the confinement in theounty jail of a person who is being eon providedin s.59.25 (3) (g)

fined for any of the following reasons:

chargethe clerk of the court shall collect and transmit the ja# sur

. c) If afine or forfeiture is imposed by a municipal court, after
(a) The person has been arrested by a tribal law enforcemggbtermination by the court of the amount due for the jail sur
officer for violating a tribal statute or ordinance. . chargethe court shall collect and transmit the jail surghao the
(b) The person has been ordered incarcerated by a tribal cagtstinty treasurer under 800.10 (2) The county treasurer shall
(c) The person is being held in custody for any cause authpacethe amount in the county jail fund as provided 5525 (3)
rized by tribal law (9).
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(d) If any deposit of bail is made for a noncrimindeoke to providing educational and medical services to inmates from
which this section applies, the person making the deposit shaduntyjail funds.

alsodeposit a stitient amount to include thail surchage under (3) Thissection applies only taiolations occurring on or after
this section for forfeited bail. If bail frfeited, the amount of the Octoberl, 1987.

jail surchage shall be transmitted to the county treasurer undeHistory: 1987 a. 271989 a. 221989 a. 35.1670¢ 1670g Stats. 1989 s. 302.46;

thlS SeCtion. |f ball iS returned the Ja|| Sur(mﬁrsha” aISO be 1989a. 97,359; 1991 a. 2632, 13Q 189, 1993 a. 3131995 a. 201—1999 a. 722001

a.16, 2003 a. 30139, 268 326, 327, 2005 a. 4552009 a. 1228, 100, 256, 2011a.
returned. 260.

(2) Countiesmaymake payments for construction. remedel Theimposition of a fine or forfeiture is a prerequisite to the imposition of a jail

. X . . assessmeninder sub. (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.
ing, repair or improvement of county jails and &asts related to 1999),98-1688
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